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FROM THE AADA CHAIRMAN
Terry Keating
AADA Chairman
It hardly seems like three months since our
August convention in Melbourne.
As the final results became available they
confirmed what was apparent to all of us
in attendance - that this year was by far
the best in recent years - and I believe the
potential content for 2016 will warrant your
serious consideration to attend next year.
You might have seen recent press coverage
of “shonky” alloy wheels literally falling
apart in a regulated 50kph test over a potholed test track in Victoria. The wheels are
cheap aftermarket offerings and the road
tests prove the benefit of fitting genuine
alloy wheels. Sure, the counterfeit wheels
are cheaper, but if they fracture at 50kph
imagine what might happen at 100kph.

This country sets very high standards for
road safety, and let’s hope those who try
to undermine those standards are brought
to account very promptly. At AADA we
totally endorse and support the actions of
FCAI in bringing this matter to the public’s
attention.

the question - and also encourage your
customers to ask the question.

The whole genuine/non-genuine parts and
accessories issue is a big priority for us at
AADA. It is simply too easy for repairers,
especially unethical panel repairers, to fit
counterfeit parts and pass them off as the
real deal. Insurance companies, of course,
should be as concerned as we are. After
all they are a party to the “right to repair”
accord that was signed recently. This
accord gives repairers the right to use nongenuine parts provided there is full and fair
disclosure to the customer.

On behalf of the directors on our AADA
board we wish you all a safe and happy
festive season and a prosperous 2016.

Finally as 2015 draws to a close we
anticipate another record year for new car
sales. We trust you will be able to enjoy
your share of the incremental volume.

I imagine the average motorist who pays for
comprehensive vehicle insurance expects
any repairs to be done with genuine new
parts. Next time you pay a premium, ask

FROM THE AADA CEO
Bruce McDonald
AADA CEO

R

EPUTATION. It’s a powerful factor that
impacts your success.

Every business, and especially your
dealership, has a reputation - regardless of
where you’re located, your dealership’s size,
history or structure.
But do you understand enough about what
your dealership’s reputation actually is and
the factors that drive it? It’s impossible to
measure, but your sales and profit results
each month are affected – significantly - by
your reputation. Which means it’s probably
worth allocating some quality time to think
about it.

One factor is clear. You can influence your
dealership reputation, and indeed you can
attempt to manage it. But you can never
control it.

We all know about the importance of online
customer reviews and word-of-mouth
recommendations in influencing purchase
decisions. Decisions based upon reputation.

Who owns your reputation? NOT YOU!

So, how would you describe the reputation
of your dealership? Professional? Customercentric? Friendly? When was the last time
you asked people what their opinion of your
dealership was? In many instances every day
the attitude and behaviour of your staff will
have an effect on your reputation. So what
do they think your dealership’s reputation is?

Others, primarily customers and those who
have an involvement with you and your
dealership, own your reputation. These
people define your reputation by what they
say about you. That’s why it’s so critical
to make sure your actions clearly and
consistently demonstrate your character.
But people don’t just keep their opinions
to themselves. They never have. People
share their experiences and opinions with
colleagues. Increasingly, this sharing is done
online. Which means your reputation can be
enhanced - or damaged - almost instantly. An
online comment by a disgruntled customer is
a clear and present danger to your reputation
and must be addressed. Quickly.
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As Henry Ford said in times past: “You can’t
build a reputation on what you are going to
do.”
So, as another calendar year comes to a
rapid close, what are you doing right now
to build your positive reputation in 2016?
Before somebody does it for you!

FEATURES

Australian Automotive Dealer Association

HAS THE RETAIL AUTO
STORE RUN ITS RACE?
F

or as long as there have been cars, there
have been car Dealerships. But will that
always be the case? With the rising costs
of meeting manufacturers’ requirements, not
to mention the expense of prime commercial
real estate, are we approaching a time when
the bricks and mortar showroom Dealership
is no more?
Like so much else these days, the retail
auto industry is experiencing a shift online.
According to a 2014 study conducted by
McKinsey & Company, roughly 500,000 cars
are traded on eBay Motors’ website every year.
AutoScout24, Europe’s largest online auto
store, receives over 300 million virtual visits
per month. More than a third of customers say
they would consider buying a car online.
Once upon a time, prospective buyers would
make an average of five visits to Dealerships
prior to purchasing. In some areas and brands,
that is down to just one. Customers now come
into Dealerships with their research done.
They know what is available and they know
what they want, which means the role of the
Dealer must shift from that of informationsupplier to experience-broker.

Consumers have become far more savvy and
willing to shop around. Nearly 90 per cent of
potential car buyers visit Dealer and OEM
websites in the early stages of their search. A
third use comparison and review sites. Plenty
– usually women – use social networking sites
to gauge others’ experience with a Dealer.
Buying a car used to be all about the car. Now
it is all about the customer. What do customers
want? Mobility. The ability to access anything
and everything at the touch of a button or
swipe of a screen, no matter where they
are. The future of car sales lies in an omnichannel approach incorporating digital into
a marketing strategy aimed at providing the
customer with the best experience.
Take a look at other retail businesses. High
Street shops are struggling against online
stores that don’t have the expensive overheads
associated with a premium physical presence
and the need to stock the store. It happened to
the electronics and publishing industries; why
will it be any different for car Dealers?
Online retail sales grew globally from just four
per cent of all purchases in 2009 to 15 per cent

by 2013, with the trend continuing upwards.
How long until Dealers and OEMs decide it
is not worth the millions of dollars required
to maintain and upgrade large showrooms
and lots, if they can better serve the customer
via a combination of digital experiences and
a reduced physical presence? Those who
don’t adapt could well go the way of Borders
bookstores, which disappeared almost
overnight.
It has already begun.
In the United States which, along with Europe,
has experienced a 15 per cent drop in the
number of Dealerships in the past five years,
the emphasis is increasingly on developing
a flagship store in city centres, or even a
completely digital retail store. Where’s Tesla’s
showroom? Entirely online.
Audi has opened digital showrooms in
London and Beijing. The Audi City Dealership
in London is the smallest Audi Dealership in
the UK, but has proved enormously popular.
Despite just 420 square metres of display
space and only four models on display, the
store received 50,000 visits in its first year
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of operation and sold seven cars per week.
Get this: half of those buyers did so without
a physical test-drive, such is the virtual
experience provided.
A customer relations manager guides
customers through the brand and helps them
build their car digitally from hundreds of
millions of potential configurations. They
can see their virtual car, real-size, on a digital
screen ‘powerwall’. (It doesn’t have to be a
powerwall; Nissan personalises the experience
using tablets.)
The new approach has proved ridiculously
successful, resulting in a 60-70 per cent
increase in new car sales, with 75 per cent of

buyers first-time Audi drivers. Because they
can see so well what their finished product will
look like, these buyers pay on average 120 per
cent of the retail price due to their uptake of
optional extras.
So not only does downsizing have the potential
to dramatically reduce costs, but embracing
the digital age can also drive higher gross
returns. Combine the two and it’s happy days
for your bank manager.
Market research consultants Frost & Sullivan
predict car makers will open around 100
city flagship stores globally by the end of the
decade, taking the car-buying experience
to the buyer, aiming to be a one-stop shop

providing the complete brand experience. In
Australia, this could also mean pop-up stores
in suburban shopping centres.
This time next year, online will account for
50 to 60 per cent of automotive sales leads,
compared with 15 per cent just a year ago.
In the US and Europe, manufacturers are
preparing to spend from $500 million to $5
billion over the next 12 months to embrace
the shift, with up to 30 per cent of the space
in traditional Dealerships set to be devoted to
technology.
What are you going to do? Will you thrive or
die? Are you Borders or Audi?

ARE YOUR CONTRACTS FAIR?
meets the prescribed threshold. A guide to
the UCT protections can be found on the
Australian Consumer Law website: http://
www.consumerlaw.gov.au/content/the_acl/
downloads/unfair_contract_terms_guide.PDF.

A

ADA joins the Australian Competition
and Consumer Commission (ACCC)
in urging Dealers to closely review the
standard form contracts they use when dealing
with other businesses.
Over the next 12 months we will transition
to a new law that offers small businesses
protections against unfair ‘take it or leave it’
contract terms offered by larger companies.
The law will take effect on 12 November 2016.
The Treasury Legislation Amendment (Small
Business and Unfair Contract Terms) Bill
supplements the existing law protecting
consumers. ACCC Deputy Chair, Dr Michael
Schaper, says the new law will redress
imbalances disadvantaging small businesses.
Courts will be able to declare void unfair terms
within standard form contracts.
The law applies to standard form contracts
between businesses where one of the
businesses employs fewer than 20 people and

the contract is worth up to $300,000 in a single
year or $1 million if the contract runs more
than a year.
Previously, standard form contracts offered
little to no opportunity for the responding
party to negotiate the terms.
AADA has advocated on behalf of its members
throughout the parliamentary process of this
Bill and provided a submission to the Senate
Economics Legislation Committee. We also
provided submissions to the Small Business,
Competition and Consumer Policy Division
regarding the Treasury consultation paper and
the exposure draft legislation.
The amendments to the Bill mean it now may
cover more contracts involving franchised
new car Dealers. AADA encourages
Dealers to familiarise themselves with the
Unfair Contract Terms (UCT) protections,
particularly when entering contract
negotiations involving at least one party that
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For further information we highly recommend
reading ‘Australian Consumer Law – What
Dealers Need to Know and Do’ on the HWL
Ebsworth Lawyers website. This article
provides a clear overview of the rights and
responsibilities for motor vehicle Dealers
regarding UCT protections.
While the Bill has AADA’s support, the UCT
protections should have been enhanced for
business generally by extending the provisions
to include contracts between franchisors and
franchisees regardless of the definition in
the proposed legislation of a small business
contract.
AADA will continue to advocate for greater
protections for small businesses in contract
negotiations. AADA maintains its position
that the Unfair Contract Terms Bill should
apply to all business-to-business standard form
contracts, with the exception of a publiclylisted company that has the capacity and
resources to deal with such matters in its own
right.
Please note that this article should not be a
substitute for legal advice. For legal advice
please contact your preferred, qualified legal
professional.
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IMPROVED FLEXIBILITY FOR SMALL
BUSINESS RESTRUCTURING
materials for the Tax and Superannuation Laws
Amendment (2015 Measures No. 6) Bill 2015:
Small Business Restructure Rollovers.
This Bill will amend the Income Tax
Assessment Act 1997. The date of effect for the
amendment will apply to transfers of assets
occurring on or after 1 July 2016.

A

s part of the 2015-16 Budget, the Federal
Government committed to providing
greater flexibility for small businesses
when changing their legal structure. To this
end, the Treasury has released an Exposure
Draft and accompanying explanatory

The amendments make it easier for small
business owners to restructure by allowing
them to defer gains or losses that would
otherwise be made from transferring business
assets from one entity to another. The new
small business roll-over is in addition to rollovers currently available where a sole trader or
partner in a partnership transfers assets to, or
creates assets in, a company in the course of a
business restructure.

Under current laws, restructuring requires
business assets to be transferred from one
entity to another, such as from a company to
a trust, and significant income tax liabilities
may arise. The impact of these liabilities on
cash flow and available capital may create an
impediment to restructuring. Currently, rollover relief is available in limited circumstances
for business restructures.
The Growing Jobs and Small Business
package in the 2015-16 Budget introduced a
roll-over to allow small businesses to change
legal structure without attracting Capital
Gains Tax (CGT) liability at that point. These
amendments seek to provide further flexibility
for small business owners by extending the
roll-over to apply to gains and losses arising
from the transfer of CGT assets, depreciating
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assets, trading stock or revenue assets between
entities as part of a small business restructure.
There are two types of entities that may be
eligible for the roll-over. The first is those
that are small business entities in the income
year in which the transfer takes place and
that satisfy the maximum net asset value test.
An entity will be a small business entity if it
carries on a business and the combined annual
turnover of the entity and other entities that
are affiliated or connected with it is less than
$2 million.
The entity must also satisfy the maximum net
asset value test, which requires the sum of the
net values of the entity’s CGT assets, together
with the net values of CGT assets of other
entities that are affiliated or connected with
it, to be less than $6 million. This first kind
of entity may access the roll-over in relation
to CGT assets that are assets of the business
carried on by the small business entity.
The second kind of entity that might be
eligible for the roll-over is one that is an
affiliate of, or is connected with, a small
business entity for the income year that

satisfies the maximum net asset value test at
the time of the transfer. These entities may
access the roll-over in relation to CGT assets
that satisfy subsection 152-10(1A) or (1B) of
the Income Tax Assessment Act 1997, which
relate to passively-held assets that are used by
the small business entity in their business.

• the transferor, transferee and the ultimate
owners of the assets transferred are
Australian residents
• the transfer does not have the effect
of changing the ultimate economic
ownership of the asset or assets
transferred, and

The requirements for roll-over relief will be
available under the following circumstances1 :
• the transferor transfers a CGT asset or all
of its business assets that are CGT assets,
depreciating assets, trading stock and
revenue assets
• the transferor chooses to apply the rollover
• the transaction is a restructure that has
the effect of changing the type of any or
all of the entities and/or the number of
entities through which all or part of the
business is operated
• no consideration is provided for the
transfer

• the transferee is not an exempt entity or a
complying superannuation entity, or none
of the transferees are exempt entities or
complying superannuation entities.
Further information is available on the
Treasury website. AADA supports the
Government’s commitment to reducing
compliance costs and red tape, and increasing
flexibility for Australia’s small business sector.
AADA has provided a submission to the
Treasury in support of these amendments.

Explanatory Materials, Tax and Superannuation
Laws Amendment (2015 Measures No. 6) Bill 2015:
Small Business Restructure Rollovers 2015.

1
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AADA REPRESENTED
AT QUEENSLAND
PARLIAMENT
COMMITTEE HEARING
INTO LEMON LAWS
A

ADA CEO Bruce McDonald
represented the retail automotive
industry at a recent Parliament
Committee hearing into proposed ‘Lemon
Laws’.
The Legal Affairs and Community Safety
Committee met at the Queensland Parliament
House on October 9 to conduct a public
hearing into the consumer protections and
remedies for buyers of new motor vehicles.
More specifically, motor vehicles with
numerous severe defects that reoccur despite
multiple repair attempts, or where defects have
caused a new motor vehicle to be out of service
for a prolonged period of time, i.e. a ‘lemon’.
Following AADA’s submission to the
Committee in October, Mr McDonald
attended the hearing to present the case for the
franchised new vehicle dealer network. This
submission is available to read on the AADA
website. Mr McDonald restated AADA’s

position that current consumer protections
under the Australian Consumer Law are
adequate.
Mr McDonald told the Committee AADA
members have made significant investments in
staff and facilities, including specialised tooling
and country-specific diagnostic equipment.
Motor vehicle Dealers compete fiercely for
high customer satisfaction ratings in sales and
service in order to retain their franchises.
AADA supports the current national and
consistent generic approach to consumer
protection and guarantees. It avoids regulatory
duplication and inconsistency through
industry-specific regulation, and enhances
productivity.
Mr McDonald said enactment of Queensland
industry-specific laws such as those under
consideration could lead to unintended
consequences and place Queensland motor

vehicle Dealers at a competitive disadvantage
relative to Dealers in other states and
territories. Such a law would fail to recognise
the national consumer market in which
distributors and Dealers operate.
Participants to the hearing represented a range
of industry associations, legal advisory bodies,
consumer groups and lobby groups, who each
provided a submission to the Committee.
Mr McDonald was joined in presenting to the
Committee by Tony Weber, Chief Executive
of the Federal Chamber of Automotive
Industries, and MTA Queensland General
Manager Kellie Dewar.
AADA will contribute to work with these
fellow automotive industry associations in
advocating in the best interests of the industry.
On November 30, the Committee reported to
the Queensland Parliament, recommending
uniform national laws.

YOUR FIRST CHOICE IN
VEHICLE WASH SYSTEMS
Automatic - Soft Foam Brite - Rollover Machines
High Volume Conveyor Wash Systems
Touch-less Automatic Machines
In-Bay Self Serve High-Pressure Wash Systems
National Service & Support

DISTRIBUTORS OF:
MACNEIL

PH: (02) 9757 4700
www.goodsight.com.au
email: sales@goodsight.com.au

GREENS CARBON EMISSIONS
STANDARDS BILL REFERRED
TO COMMITTEE
B

y the time you read this article a
parliamentary committee will have
reported back to the Senate on a Greens
party Bill regarding fuel efficiency in new cars.
The Motor Vehicle Standards (Cheaper
Transport) Bill 2014, introduced by then
Greens leader Christine Milne in June
2014, was referred to the Environment and
Communications Legislation Committee in
August for inquiry and report by 25 November
2015.
The policy rationale of the Bill, as stated in the
explanatory memorandum, “seeks to improve
the fuel efficiency of new cars purchased in
Australia to reduce costs to motorists, reduce

FRANCHISE DEALERS
LET ME HELP YOU
SELL MORE VEHICLES
John Hughes

We are expanding our sub-prime finance company Sovereign Credit and
invite enquiries from established franchised dealers.
We offer lower rates than our competitors and fast and efficient service.
If interested ring me on 08 9415 0100
or email johnhughes@johnhughes.com.au
ABN 77089 890 326 Australian Credit Licence 392266
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emissions into our atmosphere, promote
strong trade ties, reduce dependence on
imported oil and provide future jobs for the
automotive parts and services industry”.
AADA does not support this Bill and
will continue to advocate on behalf of the
franchised new vehicle Dealer network.
AADA provided a submission to the
Committee on 18 September, raising a number
of concerns with the Bill. AADA believes the
policy rationale of the Bill is broad, ambitious,
ambiguous and contradictory. AADA
drew the Committee’s attention to a lack of
consultation by the promoters of the Bill with
the automotive industry in Australia.
AADA criticised the poor drafting of the Bill,
which would include in the definition of a
motor vehicle, categories for motorcycles and
mopeds. It is also unclear whether the Bill
will impose emission standards and apply
charges for non-compliance on the authorised
dealer network in Australia rather than the
manufacturer of the product.

Additionally, AADA advised the Committee
that the imposition of emissions standards
in Australia by direct reference to EU or US
standards should be treated with caution, as
the methodology and assumptions on which
those standards are based are specific to those
countries.
The Bill aims to set carbon emissions
standards for new passenger vehicles and light
commercial vehicles from 2017 (phased-in)
to align with the existing EU 2020 standard
by 2023. The commencement of the vehicle
carbon emissions standard is intended to
coincide with the cessation of automotive
manufacturing in Australia.
The vehicle carbon emissions standard will
apply to a person who sells 1,000 or more new
vehicles during a year and applies to passenger
and light commercial vehicles that are
manufactured in or imported into Australia
and are sold as new vehicles during that year.
The person must pay a charge for the year if
the average specific emissions of CO2 of the

chargeable vehicles exceeds the vehicle carbon
emissions standard.
The vehicle carbon emissions standard will,
from 2017 to 2020, be 130g CO2/km and
beyond that 95kg CO2/km. The amount of
charge will depend on the extent to which
a vehicle’s CO2 emission exceeds the vehicle
emission standard.
For vehicles exceeding the standard by more
than 1g CO2/km but no more than 2g CO2/
km the charge will be $7 + [(Excess – 1g CO2/
km) x $20 per g CO2/km)]. Exceeding the
standard between 2g to 3g CO2/km will result
in a charge of $27 + [(Excess – 2g CO2/km)
x $35 per g CO2/km)]. Finally, exceeding the
vehicle emission standard by more than 3g will
be charged at $62 + [(Excess – 3g CO2/km) x
$135 per g CO2/km)].
AADA awaits the release of the Senate
Committee report.

GERMAN
TECHNOLOGY

Developed for Australian conditions

L U B R I C A N T S .

fuchs.com.au
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TAKATA FUTURE UP IN THE AIR

T

he future of troubled airbag manufacturer
Takata is in doubt after Honda, Toyota
and Nissan dropped the Japanese
company as a supplier.
Defective inflater and propellant devices meant
Takata had to issue a recall affecting tens of
millions of cars all over the world. It is the
biggest safety recall in automotive history.
The three auto giants announced they were
abandoning Takata in early November, with
other Japanese manufacturers including

Mazda, Mitsubishi and Fuji Heavy Industries
(the maker of Subaru) also considering phasing
out their use of Takata airbags.

$A340 million. Its share price has dropped
40 per cent since Honda announced it was
dropping it as supplier.

American regulators have ordered Takata to
phase out ammonium nitrate as a propellant
in its inflaters unless it can prove it is safe.
Ammonium nitrate can destabilise and even
cause the device to explode, blasting metal
fragments into the cabin like shrapnel. Eight
people have died and more than 100 have been
injured in such malfunctions.

Despite the massive hit the company is
expected to survive, depending on how quickly
it can find a new propellant. Airbags constitute
about 40 per cent of Takata’s sales, but sales
of products such as seatbelts should provide
enough of a cushion.

The National Highway Safety Administration
also fined Takata a record $US70 million
($A99 million), compounding the losses
incurred by the recall of millions of vehicles. A
further $US130 million ($A184 million) fine
hangs over its head should it fail to meet its
commitments.
The company reported a loss last financial year
of 29.5 billion yen, which equates to around

Another concern for Takata is the potential
lawsuits it faces on top of the cost of servicing
the recall, changing its propellant and the loss
of custom. The company has set aside 68 billion
yen ($A780 million) to fund the recall, but
still expects to make a profit this year, albeit a
quarter of its original forecast of 20 billion yen
($A230 million).
The defect has caused the recall of more than
30 million vehicles in the US alone, with
millions more worldwide from more than 20
brands.

A new approach
to F&I Training
has arrived
Allianz Advantage F&I Training
Academy

Realise outstanding
F&I growth and success
through an industry specific
competency training
program that delivers
real-world training as well
as a nationally recognised
formal qualification. Log on
to allianzadvantage.com.au
to find out more and enrol.

Large General Insurance Company of the Year 2013 Australian Insurance Industry Awards.
Allianz Australia Insurance Limited ABN 15 000 122 850.
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COUNTERFEIT CRACKDOWN
LEADS TO RECALL
News Limited
CarsGuide Team
Contributor

A

crackdown on counterfeit parts has led
to an unprecedented recall of bogus
brake pads that contain asbestos.

The brake pads – which are supplied in what
appears to be genuine Toyota packaging
and are designed to fit Toyota HiLux utes
and Hiace vans – were bought online by an
independent workshop.
It is the first time a recall has been issued for a
counterfeit car part.

parts via the online auction site eBay after he
bought them from a supplier in China.

The move by the Australian Competition
and Consumer Commission (ACCC) follows
a spate of issues with counterfeit and nongenuine parts that don’t meet basic quality
standards.

“It’s made me more alert. It’s never going to
happen again, that’s for sure,” says Mr Gaal.

In the past few months Toyota has taken
action against suppliers of fake airbags, while
an independent test of aftermarket wheels has
revealed several safety concerns.
Asbestos in brake pads
The ACC has ordered Western Sydney
supplier Westend Spares to contact all
customers who bought the counterfeit parts
and refund the cost to them.
The owner of Westend Spares, Andrew Gaal,
said he was shocked to learn the brake pads he
bought online from China were found to be
counterfeit and contain asbestos.
Mr Gaal, who told News Corp Australia his
father died from asbestos poisoning in 2008,
said he took immediate action once he was
notified about the dangerous parts.
“This subject is close to my heart because my
father passed away from asbestosis, so I got
in contact with the people we sold them to
straight away, (we’re) giving them a full refund
and getting the pads back so they can be
destroyed,” said Mr Gaal.
The independent mechanic said he sold the

Mr Gaal says while he only sold 10 sets of
counterfeit brake pads (from a batch of 40
sets) he believes a lot of other independent
workshops are likely to have been caught out
by the scam.
“A lot of smaller workshops buy stuff online
like me … there is a strong possibility there are
more (counterfeit brake pads with asbestos)
out there,” he said.
Asbestos brake pads were banned from
Australia in 2004 after the material was linked
to lung cancer.
Toyota shocked
Toyota Australia Corporate Manager, Wayne
Gabriel, says the company was shocked to
discover the bogus parts.
“Not only have Toyota customers unwittingly
bought counterfeit brake pads, but their safety
has been put at serious risk,” he says.
“We are pleased with the supplier’s swift action
and we will continue our ongoing work to
stamp out counterfeit parts that put customers’
safety at risk.”
Toyota believes the same supplier is selling
other counterfeit parts including spiral cables,
water pumps and wheel bearings.

Health risk
Greg Patton, Chief Executive of the Motor
Traders Association, said the fake parts were a
health risk.
“It’s truly deadly stuff. The disregard these
people have for public health is shocking.”
The counterfeit brake pads are sold in
imitation Toyota packaging for about a quarter
of the price of the genuine parts.
In addition to public safety, Toyota is
concerned about the health of more than
5,000 mechanics at its Dealerships across
Australia – and more than 100,000 mechanics
at independent workshops – who may come
across a car fitted with counterfeit brake pads.
Mr Patton, whose association represents
independent automotive mechanics and
repairers, said it was “bitterly disappointing
that private importers of these goods would be
prepared to put people’s lives at risk”.
The discovery follows Toyota’s Federal Court
case two months ago against importers of
counterfeit airbag parts, which were likely to
fail in a crash. According to an urgent Dealer
bulletin obtained by News Corp Australia,
Toyota has “serious concerns about the safety
of these parts” after internal testing in Japan
found there were four ways they could fail to
deploy an airbag in a crash.
A Dealer bulletin issued at the time says
there is a “high likelihood of insufficient
conductivity to support airbag deployment

electrical current” and “significant risk of
airbag non deployment in an accident”.
The technical bulletin says the counterfeit
part does not have gold plated connectors, the
crimping of the cable is not strong enough and
it does not use copper wire as per the genuine
article. The plastic locking tabs are also ‘poorly
formed’ or misaligned.
The genuine part costs about $300 wholesale,
while the fake part is estimated to cost as little
as $50.
Vigilance required
Experts say more needs to be done to stop
dangerous car parts coming into the country.
“Clearly whatever measures we have in place
are not good enough, we’ve left the country
wide open to this sort of dodgy behaviour,”
said Peter Khoury, spokesman for the National
Roads and Motorists Association.
“Now more than ever we need to make sure we
have the necessary laws and measures in place
to ensure that what comes to this country is
safe and suitable for our roads.”
One Dealer speaking on condition of
anonymity said: “The problem is, we truly have
no way of knowing how many of these fake
parts are out there – but we suspect there are
thousands, because they are quite a commonly
used part.”
Dodgy wheels
Safety experts believe there are also ‘tens
of thousands’ of counterfeit car wheels on
Australian roads that can buckle or break if
they hit a small pothole at suburban speeds.

But there is no way of tracking them down
because most were imported from China by
independent distributors, some of whom pose
as private sellers on online auction websites.
More than 500,000 wheels are imported from
China each year, but none are tested to see if
they meet Australian Design Rules, and the
regulations are not enforced.
Recent testing carried out by the Federal
Chamber of Automotive Industries (FCAI),
as part of its ‘Genuine Is Best’ initiative,
compared the performance of genuine
Mercedes-AMG alloy wheels, against
counterfeit copies sold online by an Australian
supplier.
Conducted inside Holden’s top secret Land
Lang proving ground, the testing found the
imitation wheels cracked, with a chunk of the
rim breaking away, after hitting a pothole at
just 50kmh. The genuine wheels ran through
the same test without incident.
At the time of the testing, FCAI chief executive
and Genuine Is Best spokesperson Tony
Weber said, “The easiest way to tell if a part is
genuine is to purchase it through the vehicle
manufacturer’s authorised supply chain.”
But not all counterfeit wheels buckle or have a
chunk taken out of them.
Not all counterfeit wheels buckle or have a
chunk taken out of them.
Some develop subtle cracks near the centre
of the wheel that initially can’t be seen by the
naked eye.
Experts say most cheap or counterfeit wheels
from China are made from a blend of scrap

alloy and raw material – but alloy wheels
should be made solely from raw material to
guarantee their strength.
The black market in counterfeit wheels has
spiked in recent years because genuine parts
are so expensive and most of the fakes can be
bought for just $250 each, or $1,000 for a set
of four.
A genuine replacement alloy wheel on a new
Mercedes can cost up to $2,500 each – or
$10,000 for four.
An alloy wheel on a top-of-the-range Toyota
Yaris hatchback is $1000 — or $4000 for four
— but look-a-likes cost just $1000 for a set.
Not all Chinese-made wheels are of
substandard quality. Holden and Ford now
fit Chinese-made wheels to cars on their
Australian production lines, but the wheels are
tested to strict internal standards that exceed
government requirements.
However, the majority of Chinese wheel
manufacturers supplying the spare parts
market have no quality control standards and
the Australian government does not test them.
“Some of the Chinese wheel suppliers might
put a ‘QC’ (quality control) sticker on it, but
that doesn’t mean it’s been tested. It just means
they’ve put a sticker on it,” says Ian Raymond,
an expert wheel repairer.
“We’ve seen an increase in the number of
damaged wheels coming to us for repair,” says
Mr Raymond. “The number of counterfeit
wheels on Australian roads would definitely be
in the tens of thousands.”

$tate Government Co$ting you Money? $$$
Recent Victorian Government
legislation introduced an INCREASE
in fines against businesses who
elect not to nominate a driver for
traffic offences!
The fines have been increased
from $866 per offence to a
whopping $2,952 with three
consecutive offences attracting a

TCO1169
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Take Control today with the eziKey solution!
• Secure key storage facility with smart software tracking activity
• Insurance compliant devices for key storage
• Highly secure Fingerprint & Licence scanning technology
• Define vehicle usage with accurate information and key movement
• Drivers held accountable and responsible for vehicle activity
• Desktop reporting tools identifying drivers for infringment notices
• Reduce administration cost & time with desktop software
• Save money on lost key replacement
• Take control of your fleet of vehicles today

Please email enquiries@ezikey.com or phone 1300 744 005
to book your free consultation today! www.ezikey.com
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THE NATIONAL CONVERSATION ON TAX

T

ax. We all pay it. We all wish we didn’t. But
we all recognise it’s necessary to pay for our
communal needs such as roads, the police
force, fire brigade, hospitals, schools, etcetera.
Once again tax is raising its head as an issue
in our country, with the Federal Government
considering raising the Goods & Services Tax
(GST) from 10 per cent to 15 per cent and
broadening it to apply to pretty much everything
we buy, including fresh food for the first time
ever.
While AADA believes tax reform is necessary
and welcomes the discussion, we are
dumbfounded as to why one particular tax
survives when it is clearly unfair, inequitable,
narrow and discriminatory.
We’re talking about the Luxury Car Tax, which
raises around half a billion dollars in government
revenue per year, or about 0.1 per cent of the total
tax take.
Why luxury cars?
For every dollar over $61,884 that your car
costs ($75,375 for fuel-efficient vehicles), the
government slugs you 33 per cent in Luxury
Car Tax. It only applies to motor vehicles. Not to
boats. Not to jewellery or real estate or art. Not to

your new in-ground swimming pool and tennis
court.
Why do we have a Luxury Car Tax but not a
Luxury Boat Tax? Why do we have a Luxury Car
Tax but not a Diamond Tiara Tax? Where’s the
Helicopter Tax? Is that fair? We don’t think so.
For one, the threshold is too low. Is a $60,000 car
really a luxury vehicle these days? Depending on
extras, that can include tradesmen’s work vehicles
such as a Ford Ranger. Is a twin cab ute a luxury
car these days?
It’s an ‘absurd’ tax
Back in 2010 the Henry Tax Review
recommended the LCT be abolished, stating that
“the LCT’s thresholds may not be an accurate
representation of luxury in the car market – for
example, a seven-seater family vehicle and a
small sports car may both attract similar amounts
of LCT”.
Ken Henry, the former Treasury Secretary who
headed the review, called the LCT “absurd” and
said it penalised “people on average means with a
preference for relatively expensive cars”.
Neither a family car like a Toyota Prado nor a
work vehicle come under our idea of ‘luxury’
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items. Is a LandCruiser a luxury car? A Tarago? If
you just go by price, Toyota is Australia’s biggest
seller of luxury vehicles.
What is the point?
The LCT was brought in to protect local
manufacturers. How did that work out? With
vehicle manufacturing set to cease in this country
by 2017, why should the LCT continue?
The Henry Tax review agreed with us.
“Because it is levied on a narrow base, the LCT is
a higher-cost and less efficient method of raising
revenue than more broadly based taxes,” the
report said.
“The LCT is also arbitrary in its effect, in that
it leads to taxpayers with the same economic
means paying different amounts of tax
depending on their taste.”
According the Department of Treasury, about 10
per cent of cars sold in Australia attract the LCT.
Are one in 10 cars on our roads really luxury
vehicles? We don’t think so.
It’s time the Australian Government scrapped
this unfair tax.

IS YOUR GOODWILL UNDER THREAT?
Vinesh George
Company Secretary
and Legal Counsel,
AADA

I

n the previous edition of Automotive Dealer
I discussed who owns the goodwill in
your Dealership and one way of protecting
goodwill. In this article I will discuss the
biggest threat to goodwill and how to mitigate
that threat.
End of term arrangements
The accountancy practice BDO recently
commented in Automotive Dealer that
“Dealership businesses are invested in,
operated, traded and financed on the
assumption that there is a value attached to
goodwill, regardless of whether that value is
notional or reflects an actual transaction”.
BDO go on to say, “Recently, we have
observed manufacturers terminate franchise
agreements, as is their right under many
franchise agreements, when a Dealership
business is subject to external appointment
such as receivership. In these circumstances
any notional or actual value which might
have attached to goodwill is immediately
diminished to nil.”

I entirely agree with BDO’s comments;
however manufacturers terminate or do
not renew Dealer agreements in many
circumstances, not just limited to when a
Dealership business is subject to an external
appointment such as receivership. In each case
and at the stroke of a pen, the goodwill of the
Dealership is immediately diminished to nil.
In some cases there may be very good reasons
for a termination or ‘non-renewal’, but it is
questionable whether a Dealer should forfeit
millions of dollars in goodwill built up over
many years.
One of the biggest weaknesses of the
Franchising Code of Conduct (‘the Code’) for
franchisees/Dealers is that it tacitly permits
conduct that can lead to the immediate loss of
goodwill through ‘non-renewals’.
Disclosure
The Code attempts to reduce the financial
impact of a ‘non-renewal’ by requiring
franchisors to disclose the arrangements to
apply at the end of the franchise agreement
(item 18 of the Disclosure Document).
Specific disclosures include whether a
franchisor will pay compensation if a
franchisee is not renewed, and whether
a franchisee will have the right to sell the
business at the end of the franchise agreement.
I am yet to see a Disclosure Document by a

franchisor in any franchise in any industry
provide for either compensation or the right
to sell.
End of term policies
The only way to mitigate the threat of a ‘nonrenewal’ is to attempt to discuss, negotiate and
agree end-of-term policies and procedures
with the franchisor/manufacturer. Some
Dealer Councils may have an opportunity to
discuss the issue when the Dealer Agreements
are reviewed.
Many franchisors/manufacturers already
adopt best practice in relation to end-ofterm arrangements. Those franchisors/
manufacturers understand that the threat of
dispute and litigation are reduced significantly
when fair procedures and policies allow a
Dealer to recoup some of the goodwill value
of that particular Dealership by selling the
business to the franchisor’s/manufacturer’s
preferred new Dealer.
For more information, or if you have any
questions about this series of articles on goodwill,
you can contact Vinesh George by emailing
vinesh@vsgeorge.com.au.

FEATURES

Australian Automotive Dealer Association

WHAT IS THE VALUE OF YOUR
DEALERSHIP’S GOODWILL?
Mark Ward
Partner,
BDO Automotive.

I

n a previous edition of AADA’s Automotive
Dealer, BDO Automotive considered
Dealership goodwill in the context of what
it is and who ‘owns’ it. In this article we turn
our mind to how a valuer might approach the
valuation of Dealership goodwill.
In the absence of a fair market transaction
occurring, the value of a Dealership’s goodwill
is extremely subjective - nothing more than an
opinion.
If ‘value’ is subjective, then that must mean
the valuer will not get it wrong, right? Maybe,
but if the assumptions applied to calculate the
value are not supported by sound logic then
the valuer risks getting it wrong - very wrong!
Anyway, when we talk about value what
exactly are we referring to? Often we observe
parties to a value discussion are referring
initially to two different measures without
realising. Think of the differences in, for
example, enterprise value, fair market value,
goodwill value and share value. Accordingly
any discussion around value must begin by
ensuring the parties agree on what specifically
is being valued; a reference only to ‘valuing the
business’ will likely lead to confusion.
Even when the parties agree on ‘what
specifically is being valued’, they still need
to contend with valuation terminology such
as surplus assets, operating investment,
capitalisation rates, normalisation adjustments,
minority discount, control premium, strategic
value, etc. There is a lot to think about but
what exactly are these things and how do they
translate to valuing a Dealership?
Let’s assume you want to value the Dealership
goodwill at fair market value. You have heard
it quoted many times before, but in the interest
of making sure we are all on the same page,
fair market value is defined as a sale price

negotiated in an open and unrestricted market
between a knowledgeable, willing, but not
anxious buyer, and a knowledgeable, willing,
but not anxious seller, with both parties at
arm’s length.
Lesson 1 – when engaging a valuer, make sure
they understand precisely what needs to be
valued, which is usually determined by the
purpose of the valuation.
That sorted, the valuer should then turn his or
her mind to what is the appropriate valuation
methodology, which will include the following
commonly adopted approaches:
• Discounted future cash flows
• Capitalisation of maintainable earnings
• Asset-based valuation
• Market-based valuation.
Save the long-winded explanation of each
approach. Let’s turn our attention to the most
commonly applied valuation methodology
with respect to Dealership businesses: the
capitalisation of maintainable earnings (CME).
The CME approach involves identifying a
maintainable earnings stream for a Dealership
and multiplying this earnings stream by
an appropriate capitalisation multiple in
order to calculate the Enterprise Value. Any
surplus assets, along with other market value
adjustments, are added or deducted from
the Enterprise Value in order to calculate the
notional goodwill value.
The maintainable earnings estimate may
require normalisation adjustments for noncommercial, abnormal or extraordinary
events.
Lesson 2 – understand the valuation
methodology adopted by the valuer and why
they believe it to be the most appropriate.
The CME approach is formula-driven and
appears reasonably easy to follow, requiring
the valuer to identify or calculate the following
components:

18 | DECEMBER 2015 | automotivedealer.com.au

+ Future maintainable earnings

x Capitalisation rate (think multiple)
= Enterprise value
- Surplus assets or operating investment
(the same thing but calculated a
different way)
= Goodwill value.
Looks easy enough, doesn’t it? Just apply the
formula, right? Wrong! The skill of the valuer
rests with their ability to logically determine
the very subjective components of future
maintainable earnings, capitalisation rate and
surplus assets, or operating investment.
Let’s examine each of those components to
understand just why they are so subjective:
- Future maintainable earnings (FME).
Logically, the starting point will be to
review historical earnings; however history
is not always an accurate indicator of the
future. None of us has a crystal ball, but a
competent valuer should take account of a
wide range of available data and their own
industry expertise to form a view regarding
the future.
- Capitalisation rate. Typically reflects the
market rate of return an investor would
expect to receive relative to the risk of a
Dealership investment. It will consider
issues such as industry and brand outlook,
investor expectations, prevailing interest
rates, quality of management and the
liquidity of the investment itself. As a
guide, Dealership businesses are generally
considered to have a capitalisation rate of
between 20 and 30 per cent. There is some
science to calculating a capitalisation rate,
which we will explore in the next issue of
Automotive Dealer.
- Surplus assets or operating investment.
Most valuers will refer to the balance sheet
in order to identify surplus assets to be
deducted from the enterprise value in order
to calculate goodwill. This is a perfectly
reasonable approach; however sometimes
identifying what is ‘surplus’ can be difficult,
especially for a valuer not familiar with
the industry. BDO’s preferred approach

is to calculate the appropriate operating
investment, which puts to the side the
financing preferences of the owner and
normalises the investment required for
things such as fixed assets, parts inventory,
equity in used vehicles and sufficient
working capital.
Lesson 3 – while the CME valuation approach
is formula-driven, the components are very
subjective.A competent valuer should therefore
form a logical view using their valuation
expertise and industry knowledge.
Rules of thumb
For many years Dealers have referred to an
earnings multiple of, say, three, to arrive at a
goodwill value. This is a rule of thumb, not a
formal valuation approach, but it will often
prove useful as a starting point and here is
why: We have already established that an
acceptable capitalisation rate for a Dealership
business is, say, 25 per cent, which when

applied to future maintainable earnings will
deliver an enterprise value that represents four
times the earnings.
Again, referencing the formula under the
CME valuation approach, when we deduct
the operating investment (or surplus assets)
from the enterprise value we derive the
notional value of goodwill. In our experience,
the appropriate operating investment will
normally pencil out at one year’s profit,
assuming a benchmark profit based on
turnover.
Therefore, four times normalised annual
profit, representing the Enterprise Value,
less one year’s profit (assuming a benchmark
level of profit), representing the Operating
Investment, approximates a goodwill multiple
of three times earnings. This approach is no
replacement for a formal valuation but is
commonly used to start a conversation.

we will dive deeper into the more technical
aspects of valuing a Dealership, including
considering the capital asset pricing model as
a methodology to calculate the capitalisation
rate, and our approach to calculating an
appropriate operating investment.
We will also consider some common questions
raised with us, such as: before or after tax,
do different investor types apply different
capitalisation rates, and does the brand
influence the capitalisation rate or the future
maintainable earnings.
We will also provide an overview of our
observations in respect to Dealership values
and transactions more generally.
For more information, or if you have any
questions about this article, you can contact
Mark Ward, Partner, BDO Automotive, by
emailing mark.ward@bdo.com.au

In the next edition of Automotive Dealer
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INTRODUCING JAMES GOODWIN
– NEW ANCAP CEO
know about safety ratings and know about
ANCAP.
“The industry is changing and consumer
expectation is changing. Everyone will do well
if the consumer stays as the key focus, whether
it’s ANCAP or whether it’s a Dealer. If we’re
responding to what the consumer wants and
needs, we’ll be in a good situation. We need to
work with the brand and the Dealer to make
sure everyone’s got the resources throughout
the chain of buying a vehicle.”
The AADA-ANCAP relationship

T

he Australasian New Car Assessment
Program (ANCAP) announced James
Goodwin as its new CEO in September.
From our next edition James will contribute a
regular article, but we thought you might like
to get to know a little about the man and his
intentions first.
James joins ANCAP after working at the
Australian Automobile Association as Director
– Government Relations & Communications,
as well as time as Acting Chief Executive. Prior
to that he worked for the Federal Chamber
of Automotive Industries, so he has a solid
grounding in the retail automotive industry.
James on:
The role of ANCAP
“There’s been some talk about ‘why do we
need ANCAP when the local manufacturing
industry goes?’. ANCAP has always been about
the local marketplace and not about the local
industry. It’s always been assessing imported
vehicles.
“Six of the top 20 selling vehicles on sale in
Australia at the moment don’t have a Euro
ANCAP rating, so we can see we’ve got
different market preferences to other parts of

the world, and that’s always going to be the
case.”
His role as CEO
James represented brands when he was with
the FCAI, working with Dealers on the move
to drive-away pricing, the advertising code and
other consumer issues. At AAA he dealt with
Dealers on competition issues and the right
to repair issue. He will soon meet with AADA
CEO, Bruce McDonald, and tour showrooms
to further inform himself on the issues facing
Dealers.
“I can see from the different sides – both the
consumer advocate side of things as well as
understanding the Dealer industry and the
relationship the Dealers have with the brand as
well. I have contacts and networks across that
sector and I would like to build on that.
“I see my role as a stakeholder relationship one
and improving those stakeholder relationships.
If we improve the relationship ANCAP has
with all our stakeholders, with our member
organisations, with government, with Dealers
- both new and second-hand - and with the
media as well, what we’re doing is actually
helping the end consumer know about safety,
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“I believe we’ve already got a positive
relationship – and I’d say it’s more than a
relationship, it’s a partnership. As with any
partnership we could always improve it.
We’ve got a new leadership team at ANCAP
and also at AADA, with new chairs and new
CEOs, so I’d say it’s a good time to improve
communications; we can look at new ideas
and how we can partner together and improve
that relationship. Hopefully we will have an
improved relationship, both for the consumer
and for the Dealer.
“I see that ANCAP has a role as a resource
to Dealers and that means we need to make
sure the Dealers have got the resources and
the knowledge they need to be able to inform

flow through into assisting the Dealer and the
salesman in selling vehicles and selling that
new safety technology.
“Dealers have a very important role to play
in improving the vehicle fleet and, through
that, reducing the road toll. They may not see
themselves immediately as doing that, but they
are part of that process.

the consumer about safety. In that way we’re
getting a better road safety outcome for the
whole community.
“ANCAP shouldn’t be a threat of any kind to
Dealers. It’s actually a resource. We see that
people want to know about the safety rating of
the vehicle, so let’s make sure they’ve got that
resource and use it as a way of selling vehicles.”
How Dealers can use ANCAP
“Our research shows that 66 per cent of people
reference ANCAP ratings before buying a car,
and consumers rank safety as equal priority
when buying a new vehicle, equal with price.
It’s well-respected, so let’s see how that can

“Here’s the stark reality: if you’ve got a five-star
car you halve the chance of serious injury
in a crash than if you were driving a threestar. Dealers have a vital role in the chain
of improving the road safety outcome for
Australia.”
How ANCAP can help Dealers
“We’re continually raising the safety bar. What
it takes to get a five-star vehicle changes over
time as the vehicle fleet improves. So we need
to make sure the Dealers and the sales staff
are aware of those changes, but also if they’re
selling an older vehicle, a second-hand vehicle,
in their showroom, that they’re aware of those
differences and they’re comparing like for like.

SAFETY SELLS.
After walking your customers through
the showroom, walk them through the
updated ANCAP website.
The ANCAP website lists the safety ratings
for more than one thousand different makes,
models and variants with the ability to access
crash test results, photos and videos all from
the one screen.
So if you’re looking to secure that next sale
by impressing your customer with safety
information second to none, walk them through:

ancap.com.au

“I want to make sure that Dealers have
the information and the resources to talk
confidently with consumers about ANCAP,
and also about broader road safety and safety
technologies in vehicles.”
Getting the message out
“We need to look at digital resources, online
resources, as well as in-showroom material
and marketing material. Down the track,
with things like apps and QR codes, let’s see
if we can work together to improve people’s
knowledge of ANCAP, and also to make sure
that people are confident that they’re getting
the safest vehicle they can, and that they
can get that information when they’re in the
showroom.
“We know that the marketplace here is
changing. From a consumer perspective, we’ve
got a lot more online and digital research.
Dealers can look to embracing the online and
digital space, looking at social media.”
AADA welcomes James into the role and looks
forward to his regular contributions to this
publication.
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CARS, COMMUNITY AND CHARITY:
THE BERIC LYNTON WAY
“I didn’t find all of the balls
exciting; I thought it would
be better to put our money
into creating our own,
choosing charities that meant
something to the family and
trying to have a fun party
night for people to come
along and enjoy themselves
whilst raising money.”
Several different charities
have benefited over the
years, with Cancer Council
Queensland and Guide
Dogs Queensland the
mainstays. This year those
two organisations shared
more than $120,000 with
fellow charities Youngcare,
Men of Business and latest
beneficiary, 4 ASD Kids.

A

ADA has long advocated the need
for Dealers to get involved in their
communities, and few embrace
this better than the team at Bruce Lynton
Automotive Group, led by Dealer Principal,
Beric Lynton.
The company recently won the Motor Trades
Association Queensland Community Award,
in recognition of 15 years of hosting a charity
ball that has become a social institution on
the Gold Coast, raising in that time more than
$1.6 million for several charities.
Known colloquially as ‘The BMW Ball’, the
lavish black tie event is the Lynton family’s way
of giving back to a community of which it has
been part for more than 40 years. It was Beric’s
idea, after attending similar (lesser) events and
thinking ‘we can do better’.
“I just thought, ‘We’re spending a lot of money
sponsoring all these different things’,” he says.

With a three-course meal,
six-hour beverage package,
charity auction and all-night
live entertainment, the Bruce Lynton Charity
Ball (to give it its official title) has become
one of the highlights of the Gold Coast social
calendar. Attendees are a mixture of clients,
charity partners and Gold Coast locals who
enjoy a dress-up for a good cause. Mayor of the
Gold Coast, Tom Tate, was one of this year’s
notable attendees.
“We get people who fly interstate for it now.
There’s one lady I think who’s flown from
Melbourne 13 times. It’s a big event,” says
Beric.
The Lyntons don’t charge any administrative
costs for running the event, which equates to
a full-time job for one person for six months
every year.
“We just absorb that as our contribution to the
community. Our business really relies on the
community supporting us. We need to support
the community and we need to put back into
it.
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“It’s just nice to see that when you raise
something there’s a benefit you can measurably
see and other people can see.
“We get a lot of requests. There are a lot of
great charities out there but unfortunately we
don’t have the ability to meet all those.”
The ball raises on average $100,000 a year,
with a peak so far of $220,000 when the
Lynton family donated a $60,000 car that was
auctioned off for above-retail value on the
night.
“I’ve sold a couple of cars off it because people
have come in and said, ‘Because you support
Guide Dogs I want to buy my car here’. Could
I definitively say that I’ve sold X number of
cars, or 100 or 200 cars? Probably not. It’s
about business, sure, but it’s also about a
family feeling that we’re doing something for
a community we’ve been in for over 40 years,
and having an involvement and trying to help
with change.
“It’s a nice feeling to be able to give back. You
want the reward to be that you get a bit more
business from it, yeah, but is it going to stop
you from doing it at the end of the day? No.”
The Lyntons are, at 41 years, Australia’s
longest-serving BMW Dealer, and in 2015
they celebrated 20 years as a Land Rover
Dealer. Beric’s father, Bruce, began selling
cars on the Gold Coast in the late 1960s after
moving up from Sydney, and it’s been a family
business ever since.
“I washed cars as a 10-year-old, nine-year-old,
then went to university and got a Commerce
degree, worked here during that, then started
working here in ’94,” says Beric.
“You grow up (with it). It’s what you learn; it’s
what you know, it’s what you understand. It’s a
challenging industry, but in many respects it’s
rewarding.”
The 41-year-old had a stint in Germany
with BMW, became General Manager of the

business in 1998, and was officially appointed
the BMW Dealer Principal in 2003.

service adviser being super-polite, or how a
sales person treats someone. It can be how the
receptionist talks to them, potentially the carcleaner who’s out the front washing the cars,
the technicians involved in doing the work and
completing it properly. It’s a team effort and
when the team achieves something like that,
it’s great to recognise it.

For him it’s a people business, which means
looking after staff as well as customers.
“We employ 170 people across everything that
we’ve got now. It’s nice to see the employees
who respect and appreciate what you do for
them, and you respect and appreciate what
they do for you. You get to meet a lot of great
people, both employees and customers.”

“I might get to stand up at the dinner in
Melbourne or Sydney and receive the award
and the accolades in front of my peers, but
it’s a team effort, and every time we achieve
something like that we go out to dinner as a
team and celebrate. This year we took 65 of
them out to dinner for winning Land Rover
Dealer of the Year. You’ve got to celebrate
those occasions. You’ve got guys and girls
who treat it as their own and care about every
cent and every dollar and every customer.
The employees make the business. If we’ve got
happy employees we’re going to have happy
customers.”

Beric says it’s important to give staff goals to
strive for, and to celebrate when achieving
them - such as last year’s Land Rover Dealer
of the Year (Metropolitan) award, one of a few
the Land Rover side of the business has won in
recent years.
“That’s a team effort; it takes every member
of that team to achieve that. It’s not just sales
results; it’s based on customer satisfaction, it’s
on parts results, sales results - so many aspects.
It takes every member of that team to achieve
it.

Another family passion is motor sport. Father,
Bruce, raced for many years, as has Beric over
the past 20 years. It’s a fun hobby for him, but

“Customer satisfaction isn’t just about a

it’s also been great for business.
“I’ve driven BMWs since ’96 in production
car racing, so it’s always been our brand that
we represent. People take notice of it, and you
just don’t realise it. So we put that car on the
showroom floor now, when we’ve got time.
We’ve had customer drive days where I can
take them on a few laps, or they want to fling
one of their BMWs or something around the
track and ask a few questions.”
It’s also a way for employees to bond and learn
more about the business. Some of the staff
mechanics volunteer to help out on race days
and the keen ones use the time to learn more
about the business.
“I guess in a way it’s also a bonding session.
And the ones who have interest will talk to you
about work; they want to understand things
beyond what they may get to see.”
As Beric says, happy employees make for
happy customers, which makes for a happy
bottom line. The Bruce Lynton Automotive
Group is a shining example of the benefits of
integrating staff, customers and community.
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PRODUCT RECALL
OBLIGATIONS IN AUSTRALIA
Evan Stents
Lead Partner,
Automotive Industry
Group | HWL
Ebsworth Lawyers

T

he Volkswagen diesel emissions
reporting scandal provides a timely
opportunity to review product recall
obligations as they relate to motor vehicles in
Australia.
This article is limited to product recall and
reporting obligations in the context of safety
defects. This is not to suggest or imply that
the situation concerning Volkswagen diesel
emissions amounts to a safety defect.
The safety of consumer goods (including
their components) such as motor vehicles
and motor vehicle parts is regulated by the
Australian Consumer Law (ACL). Among
other things, such as statutory warranties
as to acceptable quality, the ACL imposes
obligations on suppliers and manufacturers of
consumer goods concerning product recalls.
Product recall obligations under the ACL also
apply to Dealers, not just manufacturers, since
Dealers are usually the ‘supplier’ to consumers.
Accordingly, whilst it might be rare that a

Dealer will ever take action to recall a vehicle
or a part independently of a manufacturer,
Dealers should understand their own
independent obligations.

safety defects can be unforeseen, and in those
cases manufacturers and suppliers need to
understand their obligations to respond to
safety defects.

Safety defects

Voluntary recalls

Under the ACL, goods (such as motor
vehicles) are deemed to have a safety defect ‘if
their safety is not such as persons generally are
entitled to expect’. This means that whether
a motor vehicle is considered to have a safety
defect will be considered on a case-by-case
basis.

Unless a manufacturer or Dealer (as a
supplier) is compelled by the relevant
Commonwealth Minister to conduct a recall,
there is no compulsion on a manufacturer or
Dealer to do so (although there are mandatory
reporting obligations, which are discussed
further on).

The ACL sets out a number of relevant
circumstances to take into account in
determining the extent of the safety of goods,
including:

However, section 138 of the ACL makes
manufacturers liable for loss or damage
suffered by an injured individual if a
manufacturer supplies goods , in trade or
commerce, that have a safety defect and have
caused injury. Manufacturers can also be liable
for loss or damage suffered by dependants
of an injured person and for damage or
destruction to other goods (for example,
another motor vehicle damaged in a collision
caused by a safety defect).

1. the manner in which they have been
marketed, and the purpose of the good
2. packaging and the use of any particular
mark (for example, ‘Hazchem’ codes), and
3. instructions or warnings with respect to
the use of the goods.
More often than not, however, a safety defect
will arise not because of the inherent nature
of a particular good (such as an automotive
part), but because of a manufacturing,
production or design flaw. For this reason
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Dealers can only be liable under section 138
to compensate individuals who suffer loss
and damage if the Dealer is deemed to be a
manufacturer under the ACL. This will only
occur if the Dealer itself directly imports the
vehicle and the manufacturer of the vehicle has
no Australian place of business. It would be

very rare for this to occur.
Manufacturers and suppliers are strongly
encouraged by the ACCC to be proactive and
take steps voluntarily when it comes to safety
defects. In most cases the best course of action
for a Dealer will be to take steps in cooperation
with a manufacturer, subject to getting
appropriate legal advice, since manufacturers
are generally much better equipped to
coordinate and conduct recall action.
A manufacturer or Dealer might decide
to take voluntary steps to conduct a recall
where, for example, they become aware of a
manufacturing or production error, or receive
a complaint from a consumer and considers
that a particular good:
1. may fail and cause injury, and/or
2. does not comply with an applicable safety
standard. (It is an offence under the ACL
to supply a good which breaches a specific
safety standard, if there is one.)
If either a manufacturer or Dealer decides to
conduct a voluntary recall for a safety issue,
it must notify the relevant Commonwealth
Minister within two days of that decision. The
Commonwealth Minister may then in turn
choose to make details of the recall public
Once the Minister is notified of a voluntary
recall, it is out of the manufacturer or Dealer’s
control as to whether or not the Minister
decides to make public the details of the
voluntary recall, for example, by requiring the
publishing of a Safety Warning Notice.

Mandatory reporting in case of actual death
or serious injury
If either a manufacturer or Dealer becomes
aware of an actual death or serious injury (or
illness) and either:
1. considers that the actual death or serious
injury was caused, or may have been
caused by a particular component. or
2. becomes aware that some other person
considers that the actual death or serious
injury was caused or may have been
caused by the particular component,
then the manufacturer or Dealer must, within
two days of becoming aware, report the
component to the Commonwealth Minister.
This is not a compulsory recall obligation
but a compulsory reporting obligation.
The reporting would likely lead to the
Commonwealth Minister making public
details of the affected component and
potentially, a compulsory recall (discussed
below).
Recall Guidelines
The Australian Competition and Consumer
Commission (ACCC) strongly encourages
voluntary recall action in consultation with the
ACCC and a ‘pre-planned’ recall policy.

1. nature of the reported component and its
defect or dangerous characteristic

To assist the conduct of voluntary recalls, the
ACCC has published ‘Consumer Product
Safety Recall Guidelines’. The Guidelines
are not law, but are designed to help
manufacturers and suppliers plan for and
respond to safety incidents and to comply
with their legal obligations under the ACL.
In this way, compliance with the Guidelines
may assist to minimise exposure to liability
associated with safety defects.

2. detail of any recall plan of action the
manufacturer or supplier intends to
implement, or

Similarly, the Federal Chamber of Automotive
Industries (FCAI) has also published a
members’ Code of Practice for safety recalls.

3. extent to which the manufacturer or
supplier has already given public notice of
the defect or dangerous characteristic of
the good (if applicable).

Compulsory Recalls

Whether or not the Minister decides to do so
may depend on the:

There is no requirement under the ACL for the
Minister to consult the manufacturer or the
Dealer in respect of what action the Minister
should take (if any), such as whether or not
to publish details of a voluntary recall or any
safety concern with a particular component.

The Commonwealth Minister has the power
to issue a Compulsory Recall Notice under the
ACL. Whether the Minister decides to do so
may also depend on the factors listed above.
If this occurs, the Compulsory Recall Notice
may require:

2. disclosure to the public of the:
(a) defect or dangerous characteristic of the
motor vehicles
(b) circumstances in which use of the
motor vehicles may be dangerous
3. repair, replacement of the motor vehicles
at the manufacturer’s cost, or
4. refund of the purchase price of the motor
vehicle.
A Compulsory Notice can be issued to any
person, whether a manufacturer or Dealer,
who has supplied goods of a particular kind.
A person who is issued with a Compulsory
Recall Notice must comply with the
requirements of the notice; it is not a voluntary
recall. A failure to comply with a Compulsory
Recall Notice is an offence under the ACL.
If a person fails to comply with a Compulsory
Recall Notice they may not only be fined but
may be liable for loss or damage suffered by
another person by reason of a safety defect of
the good the subject of the Compulsory Recall
Notice.
Concluding remarks
Safety defects and potential liability for them
are very serious matters. Dealers’ obligations
are also independent to their contractual
obligations to manufacturers under a Dealer
Agreement. Accordingly, if a safety defect
issue arises, you should act quickly and seek
independent legal advice about both what your
obligations are and what course you should
take in cooperation with the manufacturer and
the regulator.

1. recall of the affected motor vehicles
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MISLEADING? OR MISUNDERSTOOD?
T

hanks to the age-old stereotype of the
shonky used car salesman, car Dealers
have a tough time convincing the general
public they are in fact on the up-and-up. And
it doesn’t help when a major news publication
clouds the issue with confusion over advertised
drive-away pricing.
A major media outlet recently devoted an
article to accusing auto brands of “playing
games with consumers” regarding the driveaway price of their vehicles.
According to the story, the Ford website had
the Focus with a recommended retail price of
$23,390. Via the ‘Build and Price’ section, you
discover that the drive-away price for a Focus
Trend manual is $27,176.
The author then points out that under the

section details what the car usually costs, and
‘Latest Offers’ shows what you can save on
particular vehicles at a particular time.
Surely the article is not suggesting that Dealers
would hold someone to the higher price if they
failed to notice the ‘Latest Offer’ deal? That
would never happen.

‘Latest Offers’ tab, you find the manual on
sale for $24,990 drive-away. This is where the
supposed “games” come in. According to the
author, the ACCC should step in to “cut the
confusion”.
AADA fails to see the issue here. ‘Latest Offers’
means just that: specials. The ‘Build and Price’

Surely car-makers don’t have to change the
entire website every time they have a model on
special? That’s literally what the ‘Latest Offers’
tab is for!
The article implies that the auto industry
is against publishing drive-away prices,
but that’s not true. AADA and Dealers are
totally supportive of it, and we thought it was
important to clear that up.

Boost your workshop’s profitability
with quality Karmot products.

:
N
IO
T
N
E
V
N
O
C
A
D
A
AS SEEN AT THE A
r
tch Coil Spring Compresso
Ri
•
er
st
Te
e
ak
Br
e
at
Pl
• Sherpa Four
Stenhoj Vehicle Hoists
•
r
he
us
Cr
r
te
• Ritch Fil

GS TO YOUR BUSINESS!
IN
RN
EA
L
IA
NT
TE
PO
A
D
NGS AN
TS PROVIDE A COST SAVI
UC
OD
PR
E
OV
AB
E
TH
OF
EACH

Visit us online at:

w w w. k a r m o t . c o m

SYDNEY:
MELBOURNE:
BRISBANE:

(02) 9622 7388
(03) 9800 1187
(07) 3711 2544

LONGER OWNERSHIP
CYCLE THREATENS SALE
A

US study showing drivers are keeping
their cars for longer than ever has
serious ramifications for new car sales
figures.
A study conducted by AutoAlert showed that
Americans now keep their new cars for an
average of 77.8 months (six and a half years).
Used car owners keep theirs for 63.0 months,
which means that, combined, American car
owners go 67.9 months between buying cars.
Those retention rates have grown dramatically
since 2006: an increase of 26 months for new
car owners and 25 months for used car buyers.
On the bright side
The good news is that 63 per cent of

consumers would like to upgrade their cars
every three years or less and 75 per cent would
be “very likely” or “somewhat likely” to trade
in their vehicle today if their monthly payment
would remain about the same.
Those numbers present Dealers with an
opportunity, provided they can meet that
condition of keeping monthly payments the
same. Almost half (49 per cent) of respondents
were not aware they were able to upgrade their
current vehicle before the end of their loan or
lease, while 69 per cent said it was important
for the Dealer who sold them their vehicle to
notify them when it was possible to upgrade
without altering their monthly payments.
Add that to the 57 per cent saying they were

“very likely” or “somewhat likely” to buy a
new car from the Dealership that services their
current vehicle, and you see the importance of
maintaining a relationship and being proactive
in communications.
Why do drivers upgrade? The top motivating
factors
• Better fuel-efficiency: 83 per cent
• Current vehicle needs too many repairs: 68
per cent
• Additional safety features: 65 per cent.

KEy ManagEMEnt MadE SIMPlE with
the Secure Key
Management System
Save time, money and minimise frustration with
KEYTRACKER, one of the simplest and most cost
effective key management systems currently
available for keeping track of who has the keys
at any time.
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CYBER SECURITY – HOW SECURE?
R
eaders might be aware that many
major car companies are being sued in
California over deaths allegedly caused
by the lack of adequate safeguards for keyless
ignition systems.
The suit alleges that 10 of the world’s major
car-makers are culpable in 13 carbon
monoxide poisoning deaths. Bentley, BMW,
Ford, General Motors, Honda, Hyundai,
Kia, Mercedes-Benz, Nissan, Toyota and
Volkswagen were all named, potentially
involving tens of millions of cars.
The lawsuit, filed on behalf of 28 plaintiffs,
alleges that the keyless ignition systems fail
to provide sufficient warning when a driver
exits the vehicle without pushing the ‘engine
on/off ’ button or equivalent. With the car still
running, users are exposed to the deadly gas.
How secure is cyber security?
Regardless of whether or not you think drivers
should be responsible for turning their own
cars off or noticing when they are still running,
the case highlights just one potential pitfall
with cyber security systems.
In another case, 13 auto-makers are suing to
supress research detailing the vulnerabilities
of their keyless systems. Researchers from
Radboud University and the University
of Birmingham have published a report
demonstrating weaknesses in such systems.
In response, a group of manufacturers,
including Volkswagen Group of America,
Audi, Porsche, Bentley, Lamborghini, Fiat,
Honda, Volvo and Maserati, are agitating for
their technology to be protected by the Digital
Millennium Copyright Act, which would
make such research illegal.

Connectivity helps with navigation, music,
video streaming and remote control, but it
also makes vehicles vulnerable to cyber-attack.
Recent research showed that hackers can take
control of a vehicle remotely by taking over
the steering wheel, accelerator, brakes, ignition
switch and more.

Public key infrastructure is a system used for
secure banking transactions and is proposed
for automobiles as well, but currently Australia
has no guidelines in place regarding the
implementation of such a system on our roads.
The US and Europe do, but Dr Foo is not
impressed.

If the providers of remote security systems
can’t guarantee their integrity, customers
will be reluctant to use them, meaning those
companies, and possibly Dealers, will miss
out on the recurring income from managing
them.

“The sheer amount of vehicles to be connected
poses safety concerns, along with privacy,
security and scalability under different traffic
scenarios,” he told the conference.

It is a massive issue, considering the potential
move to driverless cars and intelligent
transport systems in the near future.
Privacy, security, autonomy, flexibility

Keyless entry systems are supposed to protect
vehicles from theft, but sophisticated hackers
have shown they can steal a BMW 1M in
under three minutes without a sound or an
alarm going off.

Queensland University of Technology
information security expert Dr Ernest Foo
presented a paper on the subject at the 2015
Australasian Road Safety Conference on the
Gold Coast in October.

Security the key to connectivity

The report, titled Security Issues for Future
Intelligent Transport Systems, says the
potential benefits of connectivity, such as
traffic warnings and autonomous vehicles,
will not be realised without a secure system to
allow the safe transfer of information.

With more than 100 million ‘connected’
cars expected to be on the road by 2020,
cyber security is a huge issue for drivers,
manufacturers and, by extension, Dealers.
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“The proposed systems in the US and Europe
are too complex and pose potential risks for
security and privacy flaws.
“What we need to be doing in Australia is
developing a system that offers an acceptable
level of privacy, security and autonomy while
being flexible enough to work effectively in a
complex environment.”
Dr Foo said that without appropriate levels
of security, the public would not accept
connected and autonomous vehicles.
The worldwide issue was also addressed at
an international conference in Germany in
September. It’s something we simply must get
right if we are to move into a new age with
confidence.

FAILURE TO FIND THE FAULT IS
YOUR BIGGEST FAULT
per cent increase in customer retention has the
same effect as decreasing costs by 10 per cent
(E.Murphy & M.Murphy). Fifty-five per cent
of customers would pay extra to guarantee
better service (Defaqto Research). Seventy
per cent of buying experiences are based on
how the customer feels they are being treated
(McKinsey). A customer is four times more
likely to defect to a competitor over a servicerelated problem than if it were about price
or product (Bain & Company). It takes 12
positive experiences to undo the harm done by
one unresolved negative experience (NewellLegner).

C

ar Dealers are in the customer service
business. As with any such enterprise,
customer feedback is a vital tool in
driving improvement and customer retention.

Just over 20 per cent of the 61,000 drivers
surveyed said their Dealer had given them
cause for complaint, and only 30 per cent of
these people were satisfied with the response.

Unfortunately for our egos, our greatest source
of feedback is via complaints. On the bright
side, complaints clearly highlight areas in
which we need work, but on the other hand,
no-one really enjoys criticism.

The good news is nearly four in five drivers
said they had not had reason to complain. But
20 per cent is still a large number of dissatisfied
customers, especially when 70 per cent of that
20 per cent do not feel their issue is dealt with
adequately. That’s 14 per cent of all Dealership
clientele who not only have a complaint but are
unhappy with Dealers’ response to it.

What do you think is the biggest complaint
customers have about car Dealers? If you said
‘failure to find the fault’, you’re right! A UK
survey of more than 60,000 motorists has
found that a third of drivers rate franchised
Dealers’ inability to work out what is wrong
with their car as their number one complaint
about Dealers.
Next on the list was unanswered phone calls,
nominated by 28 per cent of respondents as
their biggest beef with Dealers.
The Driver Power 2015 study rated 31 Dealer
networks, with fault-finding being the
major issue for 22 of them. Other common
complaints were discourteous staff, cars being
left dirty and unexplained charges.

Then there’s this stat: for every customer
complaint there are 26 other unhappy
customers who remain silent (Lee Resource).
Or this one: 96 per cent of unhappy customers
don’t complain, but 91 per cent of these
leave and never return (1Financial Training
Services). Or this: a dissatisfied customer
will tell between 9-15 people about their
experience, with 13 per cent telling more than
20 people. Happy customers who have their
issue resolved will tell 4-6 people (White House
Office of Consumer Affairs).
Statistic after statistic shows that it pays to
treat your customers’ concerns seriously and
make your best effort to resolve them. A two

A global satisfaction survey conducted by
Accenture found that poor customer service,
not price, is the main driver of customer
churn. The best customer is the one you
already have, as shown by figures that say the
chances of selling to an existing customer
are between 60-70 per cent, while for a new
prospect the odds are between 5-20 per cent
(Marketing Metrics).
On the face of it these are not great figures;
however, they do represent an opportunity
to set yourself apart from the pack. If you
can be in that 30 per cent of Dealers who
deal successfully with complaints, you
automatically put yourself well ahead of most
of your competition. If you invest in quality
service personnel you stand a great chance
of resolving the biggest issue your customers
have with you.
And make sure you answer the phones! It
is practically criminal neglicence to have
customers – with all the choice available to
them in the modern marketplace – calling you
and not being able to get through. That is like
hanging a sign on your door saying, “Meh.
Whatever”. It does not inspire confidence or
convey the impression that you are eager to
attend to your customers’ needs – which you
should be!
You’re in the customer service business. Serve
your customers well and they will return the
favour.
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BETTER FOR
YOUR CUSTOMERS
BETTER FOR
YOUR BUSINESS
SHELL HELIX ULTRA WITH PUREPLUS TECHNOLOGY
The new Shell Helix Motor Oils range now meets even more OEM and industry
specifications, potentially allowing you to simplify your oil range and your
business. And now with Shell’s revolutionary new PurePlus technology in Shell
Helix Ultra, it’s also better for your customers.

with PUREPLUS Technology

Viva Energy Australia Ltd
Shell Lubricants Macro Distributor
Shell Helix is a trademark of Shell Brands International AG.

To find out more, contact your local
Shell Helix Account Manager:
QLD Jeff Kiely – 0408 282 526
NSW Sharon Harrison – 0408 500 166
NT, SA & WA John Davey — 0419 578 252
TAS & VIC Jeff Kiely — 0408 282 526
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THE FUTURE IS ELECTRIC AND
DRIVERLESS - AND IT’S NEARLY HERE
L

ast month we covered the completion
of Australia’s first ‘electric highway’, a
network of fast-charging stations for
electric cars, between Perth and Margaret
River. It went live in June and other state
governments are planning to follow suit.
The first six of 12 planned fast-charging
stations are operational on the route, allowing
drivers of electric cars to recharge their
vehicles to 80 per cent capacity in just 30
minutes.
The Queensland Government is planning to
build a similar network, although its use of
solar power to charge vehicles would be an
Australian first. The Queensland proposal is
for 1,600km of the Bruce Highway, beginning
in Townsville, with the eventual aim of
covering the length and breadth of the state.
Tesla Motors is joining in, with plans to
build its own network of ‘Supercharger’
stations. It has five already in place at its
Dealerships in Sydney and Melbourne,

plus Goulburn, Wodonga and Euroa on the
Hume Highway between the two capital
cities. The Tesla stations can recharge vehicles
in just 20 minutes and are fully carbonoffset. Caradvice.com.au recently tested the
network, successfully driving from Sydney to
Melbourne using just the Superchargers to top
up.
Tesla shows the way
Tesla, which launched in Australia in
December 2014, is very happy with the local
response, culminating in its Model S being
named Carsales Car of the Year in November.
The Model S has some self-driving capabilities,
being able to change lanes and respond to
hazards autonomously.
Tesla has thrown down the gauntlet to
traditional car-makers, one that Nissan
recently took up when it unveiled its plans
at the Tokyo Motor Show. Nissan claims its
electric car, the Leaf, is the most popular
electric car on the market, and announced
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plans to move towards driverless features with
what it calls the Intelligent Driving System. It
can already drive by itself in stop-start traffic,
with technology to come that would give it
similar capabilities to the Model S. From there,
Nissan hopes to have fully autonomous cars on
the road by 2020.
Enjoy driving while you can
Driverless cars might seem like a novelty now,
but the time is rapidly approaching when they
are the norm and human driving might one
day even become illegal anywhere other than
on designated racetracks.
Globally, 1.2 million people per year die
in road accidents, over 1,000 of those in
Australia. Proponents of self-driving vehicles
point out that we would not accept this level of
death from any other mode of transport. Can
you imagine the outcry if 1,000 Australians
died in aeroplane accidents every year? Or on
trains?
Adelaide hosted the Southern Hemisphere’s

first on-road trial of driverless vehicles in early
November. It highlighted some bugs still to
be ironed out but the Australian Driverless
Vehicle Initiative, led by research group ARRB
Group, is determined to prepare Australia for
early adoption of the technology.
ARRB managing director, Gerard Waldron,
says 90 per cent of car accidents are due to
human error, highlighting the opportunity to
save a million lives per year around the world
by moving to self-driving vehicles.

Research conducted by the OECD’s
International Transport Forum suggests that,
combined with public transport and ridesharing, moving to a service-based driverless
vehicle system could cut the number of cars on
the road by 65 per cent in peak times and up
to 90 per cent overall.
Economic sense
Traffic congestion is expected to cost the
Australian economy $53 billion a year by 2031.
Cutting that by 65-90 per cent would provide a
massive boost to productivity.
In addition, reducing road crashes by 90 per
cent will save most of the $27 billion per year
these cost the national economy.
Fully automated driverless cars could also
increase the capacity of our roads, from 2,200
cars per lane per hour on highways to 12,000.
With the world’s largest and fourth-largest
companies, Apple and Google, keen to
establish market dominance, who would bet
against a similar rapid transformation such as
the iPhone has done for communications in
the past decade?

Environmental benefits

Trucks are already there

As well as the human cost, cars of course are
massive contributors to pollution. A move to
autonomous vehicles would likely mean an
end to private vehicle ownership and could cut
the number of vehicles on the road by up to
90 per cent. Combined with a move to electric
vehicles, it would almost eradicate the impact
of one of the biggest contributors to climate
change. (Currently, light vehicles contribute 10
per cent of Australia’s carbon emissions.)

Driverless trucks are already a commercial
reality, with mining giant Rio Tinto using
remote-controlled trucks to move iron ore at
its mines in the Pilbara.

Rival mining giants BHP Billiton and
Fortescue are following suit, trialling driverless
technology at their Pilbara sites.
It all makes for an intriguing next few years.

The company operates 69 driverless trucks at
Yandicoogina, Nammuldi and Hope Downs
4. Able to run 24 hours a day, 365 days a
year, each truck can save an estimated 500
work hours per year while also eliminating
dangerous jobs and slashing costs.

FCAI WELCOMES NEW HELMET LAWS
T

he Queensland Government has
introduced a new law requiring riders
of all-terrain vehicles (ATVs) to wear
helmets on public roads.
Farmers use ATVs such as quad bikes in
their work and sometimes need to cross
public roads. In welcoming the law, FCAI
Chief Executive Tony Weber said Australian

law requires riders to wear a helmet when
operating an ATV in a workplace.
According to the National Coronial
Information Database, injuries are the most
common primary medical cause of death for
quad bike related fatalities (33 per cent). Of
those who died, 84 per cent were not wearing
a helmet.
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V8 SUPERCARS
- 2015 STOCKTAKE, 2016 RELOAD
John Crennan
Motorsport Contributor

A

t the time of going to print, the V8
Supercars Racing Season had only one
event remaining - at Homebush, during
the first weekend of December.
On the Monday evening following the
Homebush race, the Series conducts its gala
evening, where officials, team executives,
drivers, media and assorted VIPs gather to
celebrate successes or drown sorrows of the
season that has just been.
During the evening, recognition medals will
be handed out honouring 10 different areas
of superior performance in categories such as
Most Popular Driver, Champion Team Award,
the Young Gun Rookie, best presented Team
and, of course, the Championship Winner.
In the days following it is a tradition of teams,
crews, drivers and manufacturer mates to
gather privately in a much more informal
‘Mad Monday’-style chill-out, when the
most colourful and imaginative awards get

discussed and debated, on everything from
who gets paid what, to who should retire, all
the couldabeen scenarios and who were the
main oxygen thieves in the season.
Forgetting the official and non-official awards,
let’s take a look at some FACTS, with a brief
stocktake on V8 Supercars, as Season 2015
nears its completion.
Drivers
If getting a great mix of results and
performance uplift across the ENTIRE 25
drivers was a critical component of success,
then the sport has some challenges.
The question needs to be asked: Does the
Series need a wake-up call to realise the
drivers are the stars of this business? Drivers
hold the key to the success or otherwise of
the entertainment package in this sport, but
is the Series doing the planning, strategising
and appropriately controlling the driver
component as comprehensively as it should?
My fear is the Series is preoccupied with event
management as its priority.
With one race to go, the Top 10 performing
drivers look well set. Compare this year’s Top
10 with 2014 and there is only one change,
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and just two from 2013. The Top 10 Club
is extremely hard to break into. Of the 33
different mainstream drivers who have lined
up on the grid over a full season for the past
three years, there have only been 13 drivers
figure in this elite performance band of the
sport.
Just as limited are the teams whose superior
performance has enabled them to also be
consistent Top 10 season performers at the
expense of so many others.
Drivers who consistently finish a season
outside the Top 10 will always advance the
notion that if they were given the same
equipment/car as Jamie Whincup they
would always be on the podium and be
Championship contenders. Well you can drive
a horse and cart through that argument.
Whilst every driver in this year’s field of 25
has a very special driving talent, the variation
between top and bottom tier is considerable,
particularly with race craft and avoidance of
self-harm over an entire race. For too long
we have seen a situation in our sport where
money and marriages of convenience often
come before raw talent. Every other elite sport
operates on talent as the sole determinant for
team selection.

My breakdown of Driver Competence/Talent
Levels for the class of 2015 goes like this:
Class A = 4
Class B = 11
Class C = 10

debate, by the sport to elevate C Class teams
into B and B Class into A, and have far more
influence/control over driver matters - like this
year, with some regressive team decisions on
driver substitutions.

Teams

RELOAD FOR 2016 SEASON

In 2015, team ownership and investment in
racing infrastructure centred around 10 racing
entities who, between them, fielded 25 cars on
the grid: three x 4-car teams, one x 3-car team,
four x 2-car teams and two x 1-car teams.

The most exciting feature of 2016 is to have
four young, talented, fearless drivers aged 2125 - Chaz Mosert, Scott Pye, Cam Waters and
Scott Mc Laughlin - driving in A and B Class
winning potential teams. This is brilliant for
the sport, but must be backed up with another
four young men and, hopefully, women
entering the sport as mainstream drivers again
in 2017 and then again in 2018. A young talent
bank ready for the main Series each year will
quickly remove any need for a driver salary
cap. But this won’t happen if this time next
year we have another repeat of the crazy seat
shuffle we are witnessing for 2016.

If we were to take the 888 Team as the
benchmark over recent years, I likewise
consider the sport also has three distinct layers
of Team Competence and Capability, for a
combination of reasons (not the least Budget
and Team Management):
Class A = two teams covering six cars
Class B = four teams covering 10 cars
Class C = four teams covering nine cars.
Heroes
Our Sport has only one ‘A Class’ fan hero who
totally dominates this space with Brock-esque
distinction, passion and mass appeal. Craig
Lowndes is the sport’s greatest asset.
For me there is only one other natural X-factor
driver in the Series coming through the ranks
with film star qualities, who can attract new
fans, increase race attendances and electrify
TV audiences. That is Scott McLaughlin, who
seems a ready replacement for Lowndes when
he retires.
The Series desperately needs to devise a
deliberate strategy to develop, promote and
grow young personalities and heroes on the
grid. It’s not hard. For our sport to reach its
true potential, we need, across all car brands,
a minimum of five drivers with superstar
recognition, displaying professional flair, A
Class driving talent, leadership and X-factor
charismatic communication skills.
All sports grow and thrive when
administrators take the high ground with
careful and fair-minded strategic planning
designed to ‘even out’ the competition. The
level of dollars sports like the AFL invest in
a well-structured levelling process with new
talent is something our Series needs to do.
I have a belief (and corresponding concern)
that our sport is in status quo mode. There
is little or no investment, or even robust

Our sport appears set to see 40% OF ITS
DRIVERS SHUFFLE TEAM SEATS in 2016!
Imagine for one moment if 40% of the players
in the AFL or NRL all moved to different
teams one season to the next... Some drivers
are now moving to their fifth different team!
This level of movement sends a poor message
to driver-loyal fans.
SUGGESTIONS
My four suggestions to the Series to break the
status quo and promote growth, add stronger
fan interest and make a much-needed start for
a more even competition:
1. Introduce a Series Sub Division alongside
the existing Championship Series Premier
Division 1: All Non Factory Financially
Assisted Teams for 2016 (approximately
15 cars).
All media reports and official reporting

would always show and promote two
separate tables, outlining the results
throughout the year as below in the table:
(i) The Championship Series
(ii) Premier Division 1
2. All teams whose aggregate average points
in the year don’t meet a specific threshold
should be permitted eight additional test
days in the season, with the Series fully
underwriting these test days for the teams
and their drivers.
3. V8 Supercars introduces and fully funds a
biennial Driver Draft for 10 highly talented
Australian and NZ 17-21 year-olds who
will make up the V8SCA Series Academy.
V8 Supercars conducts the Draft and
allocates one Young Driver to each of the
10 Teams in V8 Supercars for a two-year
period.
The Academy Drivers all participate in
the eight test days and are guaranteed a
generous minimum number of laps at each
test, in two V8 Supercars that would be
owned by the Series, and the two best rising
stars participate in a minimum of two races
in the later part of the season.
4. Perhaps, however, the highest priority is to
inject new blood/talent into the Board or,
as this seems mission impossible, introduce
a high-powered Marketing Subcommittee.
If the Series can have a critically important
Technical Commission reporting to the
Board, it should likewise have a Marketing
Group of equal clout.
Old saying: ‘Unless you make some changes
nothing will ever change’. The Sport/Series is
doing a commendable 8 out of 10 job, but it
would be great to see more change to unlock
the Sport’s 10 out of 10 potential.

RECOMMENDED TOP 10 RANKING
CHAMPIONSHIP SERIES OVER ALL
*PREMIER DIVISION 1
1 M. Winterbottom
M.Winterbottom
2 C. Lowndes
D. Reynolds
3 D. Reynolds
S. Van Gisbergen
4 G. Tander
F. Coultard
5 S. Van Gisbergen
C. Mostert
6 F. Coultard
W. Davison
7 J. Whincup
J. Bright
8 S. McLaughlin
S. Pye
9 C. Mostert
D. Wood
10 J. Courtney
N. Percat
* No Manufacturer Financial Sponsorship
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HOW TO AVOID A POST-CHRISTMAS TAX
HANGOVER
Aaron Street
Partner - KPMG

W

ith Christmas approaching, most
companies will be planning to
reward their staff with a celebration
and perhaps a gift to mark the end of the
year. When planning such events it’s wise
to consider the tax consequences associated
with such expenditure. Without doing so,
it’s possible to find the business hit with an
unexpected FBT bill, which will really dampen
the party spirit. To assist you in your planning,
we’ve outlined the income tax, Fringe Benefits
Tax (FBT) and Goods & Services Tax (GST)
consequences associated with entertainment
and gifts. There are also some suggestions
of tax-effective strategies you may wish to
consider to assist in managing costs.
An unplanned expense from a Christmas
party is often the FBT payable by you as the
employer. Generally, gifts, entertainment and
other benefits provided to employees give
rise to an FBT liability. For a Small Business
Employer (SBE), there is an effective 40 per
cent added cost to provide a tax deductible
benefit that is subject to FBT, compared to a
non-deductible benefit that is exempt from
FBT (37 per cent for a non-SBE).
There are, however, various exemptions or
reductions available to reduce the FBT liability,
including:
• minor benefits, and

Minor benefits

Scenario one

The minor benefits exemption applies to
benefits provided to each person and to each
benefit. This means each employee and their
associates can be provided with food and drink
to the value of less than $300 (GST inclusive),
and each employee and their associates can
receive a gift costing less than $300 (GST
inclusive), and the employer will not incur an
FBT liability.

An employer holds a staff Christmas party at
an inner-city restaurant, which costs $295 per
person (including GST). The cost of benefits
provided to the employees and their partners
will be classified as a minor benefit, i.e. under
$300, and will be exempt from FBT (provided
the benefits meet the ‘infrequent and irregular’
requirement), but will be non-deductible for
income tax purposes and no GST input tax
credits can be claimed.

Minor benefits are still only permitted to be
provided on an infrequent and irregular basis.
Thus for any employees who regularly and/
or frequently receive entertainment benefits,
the Christmas party may not qualify as a
minor benefit for them. Where the relevant
expenditure constitutes entertainment importantly, if it is an exempt minor benefit - it
will not be deductible for income tax purposes
and no GST input tax credits may be claimed.
An important proviso for the minor benefits
exemption to apply to Christmas parties
is that the ‘50-50 split method’ for meal
entertainment is not used. If the ‘50-50
method’ is used, all meal entertainment,
including the costs of the Christmas party,
need to be included in the calculation.
Some practical examples of how the FBT
rules apply

• food and drink consumed on the
employer’s premises.
36 | DECEMBER 2015 | automotivedealer.com.au

Scenario two
The employer had a particularly successful
year and, in addition to the Christmas party,
decides to provide each employee with a
food hamper valued at $290. Further, as the
employer feels that the success has largely
been driven by the Sales and Marketing
Department, each employee in that
department is also provided, on the same day,
with a bottle of champagne valued at $80.
These gifts are unrelated to the Christmas
party.
The cost of the food hampers provided to
employees other than those in the Sales and
Marketing Department will constitute minor
benefits and will therefore be exempt from
FBT because they cost less than $300 and there
are no associated benefits. As the Australian
Tax Office (ATO) accepts that gifts of food or
drink that are not consumed immediately are

not entertainment, the cost of the food hamper
will be tax deductible and GST input tax
credits, if applicable, would be available.
Gifts provided to the Sales and Marketing
Department, however, will not be exempt
from FBT because the cost of the food
hamper and the champagne have to be
aggregated in deciding whether or not they
are minor benefits. As the aggregated cost is
more than $300, the benefits will be subject
to FBT. Tax deductions will be available, as
the champagne and food hamper will not
constitute entertainment, and GST input tax
credits will be available. However, if the food
hamper and the champagne were provided
on separate days for unrelated reasons
(e.g. Christmas bonus and bonus for bestperforming department) such that the benefits
are unrelated, both benefits would be exempt
from FBT as minor benefits. They would also
be tax deductible and GST input tax credits
available.
In-house Christmas parties
For most employers, the cost of food or drink
consumed by employees on their business
premises on working days is exempt from

FBT. This FBT exemption does not apply for
tax-exempt employers. Accordingly, employers
may wish to consider holding their Christmas
parties in-house on a working day so that FBT
will not be payable. The cost of the Christmas
party in these circumstances will, however, be
non-deductible for income tax purposes and
no GST input tax credits will be available. It
is also important to note that this exemption
does not extend to the partner and family of
the employee. Hence, if the partner and/or
family attend, FBT may be payable on their
portion.
Scenario three
The employer decides to hold the Christmas
party on their premises on a Friday evening
and only employees are allowed to attend.
In these circumstances, the cost of food and
drink consumed at the Christmas party will
be exempt from FBT, but is non-deductible
for income tax purposes and there are no GST
input tax credits available.
Scenario four
The employer decides to hold a Christmas
party on their premises on a Friday and

Control the
ads on your
used car
listings.
Our new Platinum Package gives you control over the ads on your
used car listing and gives you access to 100% of finance enquiries.
All this capped at $39.95 for the lifetime of the listing. Smart listings
with CarsGuide puts the power in your hands.
Call our Dealer Customer Service team on 1300 662 133 to find out more.

partners are also invited. The Christmas party
costs $295 per person. The cost of food or
drink consumed by the employees and the
partners will not be subject to FBT, will be
non-deductible for tax purposes, and no GST
input tax credits are available.
If the cost of an in-house Christmas party were
$310 per head, the amount for partners would
be subject to FBT, deductible for tax purposes
and GST input tax credits available, because
the cost would be greater than $300 and
hence would not constitute a minor benefit.
However, being provided on business premises
on a working day, the amount for employees
would be exempt from FBT, non-deductible
for income tax purposes and no GST input tax
credits available.
For more information, or if you have any
questions about this article, you can contact
Aaron Street at astreet@kpmg.com.au or
Andrew Ward at award3@kpmg.com.au,
alternatively visit kpmg.com.au

FEATURES

Australian Automotive Dealer Association

SAFEST USED
CARS REVEALED
T

he NRMA has released its ratings of the
safest used cars on the market, along
with findings that choosing a safer car
could reduce young driver fatalities by 60 per
cent.
Research conducted by the Monash University
Accident Research Centre (MUARC),
on behalf of the NRMA and the NSW
Government, rated eight small car models,
including the Holden Cruze, Honda Civic,
Ford Focus, Volkswagen Golf and Jetta, as
having ‘Excellent’ driver protection.
The Ford Fiesta was the only light car to
achieve the top rating, while nine medium
cars achieved it, including the Audi A4, BMW
3 Series, Honda Accord and Prelude, and
Holden Vectra.
The Mitsubishi Outlander/Peugeot 407 was
the only compact SUV to earn the five-star
rating, although a host of vehicles achieved the
rating in the medium and large SUV segments.
The Used Car Safety Ratings are based on data
collated by thousands of actual traffic accidents
to determine how well each vehicle protects its
occupants.
In response to criticism of new car safety
testing by the Australian New Car Assessment
Program (ANCAP) for not reflecting
real world conditions, the MUARC study
simulated an offset head-on collision between
two different models to illustrate the difference
in passenger protection between a 5-star rated
car and a 2-star vehicle.
The 5-star Cruze fared much better than
the 2-star Mitsubishi Lancer, which NRMA
vehicle safety expert Jack Haley said could

mean the difference between walking away
from an accident or being killed.
“A driver of the worst vehicle rated is more
than six times as likely to be killed or seriously
injured in the same crash as the same driver in
the best vehicle,” he said.
Five-star rated used cars by class*
City cars
2009-2013 Ford Fiesta
Small cars
2009-2013 Honda Civic
2006-201 Honda Civic
2001-2009 Peugeot 307
2007-2011 Subaru Impreza
2003-2009 Toyota Prius
2004-2009 Volkswagen Golf and Jetta
2009-2012 Ford Focus
1997-2004 Volvo S40/V40
Medium cars
2001-2008 Audi A4
1998-2006 Volkswagen Passat
2005-2013 BMW 3-Series
2003-2005 Holden Vectra
1997-2002 Honda Prelude
2003-2007 Honda Accord
1999-2004 Lexus IS
2007-2013 Mercedes-Benz C-Class
Large cars
1996-2003 BMW 5-Series
2008-2013 Ford Falcon
2003-2006 Holden Statesman/Caprice
1996-2002 Mercedes-Benz E-Class
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2006-2012 Toyota Aurion
2005-2008 Mitsubishi 380
SUVs
2006-2012 Mitsubishi Outlander
2006-2013 Holden Captiva
2006-2012 Mazda CX-7
2005-2013 Nissan Pathfinder
2002-2006 Honda CR-V
2001-2007 Jeep Cherokee
2008-2013 Subaru Forester
1995-2005 Nissan Pathfinder/Terrano/Regulus
2005-2008 Suzuki Grand Vitara
2004-2010 Ford Territory
1998-2005 Mercedes-Benz M-Class
2007-2013 Toyota Kluger/Highlander
2001-2013 BMW X5
2002-2005 Ford Explorer
1999-2005 Jeep Grand Cherokee
2007-2013 Mitsubishi Pajero
2007-2013 Toyota LandCruiser 200 Series
2003-2009 Toyota Prado
Utes
2007-2013 Holden Commodore Ute
2006-2011 Ford Ranger/Mazda BT-50
2006-2013 Mitsubishi Triton
2005-2013 Nissan Navara
* NRMA’s buyer’s guide to used car safety ratings 2015-16
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DEALER PROFITABILITY FIGURES REBOUND
A

ustralian Dealers under pressure after
a drop in profitability in August would
be relieved to see those figures rebound
in September.
A drop to 1.6% in net profit as a percentage
of sales (NP%S) in August was followed by a
2.3% result in September, compared to 2.4%
for the year to date (YTD).
The Deloitte Dealer Profitability Report for
September showed that Queensland enjoyed
the best month of any state, recording 3.2%
NP%S. That was thanks to a 14% rise in
selling gross from the August result.
Western Australia is the state in the biggest
trouble, with an NP%S in September of just
0.3% - the same as the previous month. The
overall sales and gross decreased from August
to September, but an increase in selling gross

kept the NP%S result the same.
Victoria/Tasmania had a good result, with
NP%S rising from 1.2% in August to 2.0% in
September. Likewise NSW/ACT, which saw
a rise from 1.8% to 2.4%. South Australia/
Northern Territory fell from 2.0% to 1.9%.
Segments
For the second month in a row, the luxury
segment led the way, with an NP%S of 2.8%.
It was the only segment to record a monthly
result above its YTD figure of 2.6%.
Next in line was the prestige segment at 2.4%,
followed by the volume segment at 2.1%.
Prestige had the greatest month-on-month
growth of 0.8% compared to August.

advancedprotection.com.au
ENTERTAINMENT

SENSORS

SAFETY

NAVIGATION

FOR INCREASED PROFITS CALL 1300 277 623
OR Email : info@advancedprotection.com.au

DON’T MISS THE AADA
STUDY TOUR TO NADA

P

articipants in the AADA Study Tour
to the 2016 NADA Convention have
a unique opportunity to spend some
intimate time with some of the US industry’s
biggest players.
The AADA Study Tour to the NADA
Convention is the official study tour to the
world’s largest gathering of automotive
industry professionals and the only one
endorsed by NADA itself.

The 2016 NADA Convention will be held
in Las Vegas from 31 March to 3 April. In
addition to the incredible array of workshops
and seminars, AADA Study Tour participants
will also have access to an exclusive dinner
with outgoing NADA Chairman, Bill Fox, and
this will also feature a special presentation by a
Deloitte panel.
Study Tour members will also be treated to a
private session with NADA University. We’d
say you can’t buy that kind of experience, but

you can if you join our Study Tour!
More than 17,000 delegates attended the 2015
NADA Convention, which annually boasts
some of the best keynote speakers you could
hope to see.
In 2016, speakers include NFL champion
Peyton Manning, former White House adviser
Karl Rove, former Vermont Governor and
presidential candidate Howard Dean, and
comedian Jeff Foxworthy.

CALL FOR AADA CONVENTION 2016 SPEAKERS
P

lans are under way for the 2016 AADA
National Dealer Convention, which
will once again be held in Melbourne
following the success of the 2015 event.
With more than 1,000 delegates, the 2015
Convention was a resounding success, and
we need your help to ensure the 2016 event is
even better. To that end, we’re inviting speakers
who would like to be a part of the exceptional
event to submit applications in the following
categories:
• Vehicle Sales
• Fixed Operations
• Advertising & Marketing
• Social Media
•F&I
• CRM
• HR Management

• Accounting
• Legal Compliance
• Inventory Management.
Proposals must be submitted no later than
5PM Wednesday December 23, 2015.
Workshops will run for 60 minutes. Each
workshop will be conducted twice (morning
and afternoon) on the day allocated.
See our website for an outline for submissions.

change, reverting back to a Wednesday
program of workshops. The event will run
from Tuesday, 6 September to Thursday, 8
September, at the Melbourne Convention and
Exhibition Centre.
A special feature speaker will address local
delegates on the Monday night prior to the
Convention. That speaker will be announced
in February.

AADA received exceptional feedback
regarding the 2015 Convention, which is why
we’ve decided to hold the 2016 version in
Melbourne again. The plan is to hold the 2017
Convention in Sydney.
Back to the future
The program for the 2016 Convention will
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EARN FIVE TIMES AS MANY
REVIEWS WITH SNAP21
D

ealers will understand how valuable it
is to their business to receive positive
reviews from their customers. An
opportunity to increase the number of reviews
you receive by 500 per cent should be too good
to pass up.
Reviews are hard to get. Most people don’t go
to the effort of posting a review unless it is a
negative one about which they feel particularly
strongly.
Just eight per cent of new car buyers post a
review of their experience. So if there were a
way to grow that to over 40 per cent, you’d be
all over it, right?
If you don’t know about Snap21, you need
to inform yourself. It is the only reputation

management tool in Australia specifically
designed for the automotive Dealer. It also
doubles as a highly-effective social media tool.
The number one reason customers don’t leave
reviews is that they’re not asked to. The beauty
of Snap21 is that it doesn’t feel like you’re
soliciting reviews – you’re providing your
customers with a photograph of them with
their new car.
With Snap21, more than 40 per cent of
customers post a review. Of that 40 per cent,
one-third share their photo and review on
their personal social media. That is the kind of
organic referral you can’t buy – except you can!
Instead of spending thousands of dollars per

month chasing such great publicity, Snap21
costs you a fraction of that and provides
hundreds of positive reviews every day.
Snap21 lets you target review websites such as
Google+, Facebook and more. You will also
receive review alerts notifying you every time
someone posts a review about you.
Snap21’s reporting features let you see exactly
how your team is performing. You’ll also
receive a monthly overview report detailing
how your team is doing.
Positive reviews also result in an improvement
in your factory CSI rating, and consequently,
reward.
If you’re not using Snap21, you’re missing out.

Without ECI, the loss of electrons causes the metal
to oxidise (rust). With ECI, electrons in the metal are
constantly replaced, reducing cancerous oxidisation.
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CHEAPER EURO IMPORTS ON THE WAY
T

he European Commission’s new trade
and investment strategy announced in
October will result in cheaper European
cars for Australian motorists.
The EC is seeking authorisation from the
European Union to negotiate a Free Trade
Agreement with Australia. Federal Minister
for Trade and Investment, Andrew Robb,
welcomed the announcement.
“An FTA has the potential to unlock new
opportunities and levels of market access

across a range of areas such as agribusiness,
services and high-value manufacturing. For
Australian consumers it could also deliver
reduced prices on a range of quality European
goods, including cars,” Mr Robb said.
“The EU bloc represents our second-largest
trading partner,with two-way trade exceeding
$80 billion - more than 12 per cent of our total
trade.”
The EU’s 28 member countries still need to
agree for the bilateral negotiations to begin.

UPCOMING MODELS
A

ustralia can expect nearly 30 new car
models to be released before the end of
2015, headlined by several models from
both BMW and Lexus.

Alfa Romeo 4C roadster (November)

Lexus GS (December)

BMW 3-Series sedan and Touring (Q4)

Lexus LX 570 (December)

BMW M3 and M4 (Q4)

Mazda BT-50

The BMW M3, M4, and 3-Series sedan and
touring version are all slated for release in the
fourth quarter of the year, as is the Lexus ES.
The Lexus GS and LX 570 are both set to come
on the market in December and we can expect
to see the RC 200t before the end of the year
as well.

BMW 7-Series (November)

Mercedes-Benz CLA 45 AMG Shooting
Brake

Next year we can look forward to a handful
of new Audi and Mercedes-Benz models,
with multiple releases also from Fiat, BMW,
Holden, Jaguar, Jeep, Kia, Lexus, and Range
Rover.

Lamborghini Aventador LP 700-4 Pirelli
Edition

Here is the full list of models scheduled for
release prior to the end of 2015 (as of going to
print):

Ford Mustang (December)
Ford Everest (November)
Jaguar XJ (November)
Jeep Grand Cherokee (update) (Q4)

Mercedes-Benz GLC (December)
Mercedes-Maybach S 600 (late)
Mini Clubman (November)
Mitsubishi Outlander PHEV
Mitsubishi Challenger

Land Rover Defender Celebration
Editions (November)

Nissan Navara single cab, king cab, dual
cab/chassis (November)

Land Rover Defender successor (possibly
2016)

Skoda Superb (possibly early 2016)

Lexus RC 200t
Lexus ES (Q4)

Toyota RAV4 (December)
Volkswagen Transporter (T6)
Volvo V60 Cross Country
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MARKET TRENDS: STRONG NEW CAR
SALES KEEP RECORD IN SIGHT

A

record year of new car sales is still a
strong possibility after new car sales rose
3.4 per cent in October compared to the
same time last year.
The result means sales are up 3.6 per cent for
the year and on track to top 1.1 million again.
Australia’s record new car sales year was 2013,
when sales totalled 1,136,227.
With two months left in the year, 2015 sales
were at 957,153, meaning Australians must
buy just over 179,000 new cars in the last two
months of the year to set a new record. Sales
for October were 94,321, so it is a distinct
possibility.
SUVs lead the way
The growth of the SUV market has been
the main driver of sales, with a 20.5 per cent
increase in total SUV sales in October 2015
compared with October 2014. Small SUV sales
were up 37 per cent, medium SUVs up 20.1
per cent and large SUVs 11.8 per cent. Overall,
sales of new SUVs are up 15.9 per cent for the
year to date – that’s an increase of more than
46,000 vehicles.

SUVs have increased their share of the market
to 35.2 per cent for the year to date, but the
passenger car segment is still the largest,
accounting for 44.9 per cent of new car sales in
2015, and 43.3 per cent in October.
Passenger vehicle sales down
Although passenger vehicles are still the
biggest-selling segment, sales are falling, down
13,000 on the same time last year.
Toyota on top
Launched in October, the Toyota HiLux (3,339
sales) was the best-selling vehicle that month,
ahead of its stable-mate the Corolla (3,271). In
third place, more than 600 units behind, was
the Hyundai i30 (2,669), followed by the Ford
Ranger (2,597) and the Mazda3 (2,582).
Rounding out the top ten were Holden
Commodore (2,243), Toyota Camry (2,141),
Mazda CX-5 (2,037), Volkswagen Golf (1,705)
and Toyota RAV4 (1,685).
Toyota vehicles made up 18 per cent of sales,
almost twice that of the next best-selling
brand, Hyundai (9.5 per cent). Mazda
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captured 9 per cent of the market, Holden 8.6
per cent and Ford 6.5 per cent.
The top selling brands for October were:
Toyota (16,964), Hyundai (9,003), Mazda
(8,532), Holden (8,088), Ford (6,098), Nissan
(5,961), Mitsubishi (5,508), Volkswagen
(4,480), Subaru (4,112) and Honda (3,261).
Toyota, Holden, Ford and Nissan have sold
fewer cars for the year to date in 2015.
The Ranger is easily the best-selling Ford and
is the only model from the brand that has
reached five-figure sales for the year.
WA and NT sales fall
Sales rose in every state and territory, with
the exception of Western Australian and
the Northern Territory, which respectively
experienced 10.5 per cent and 5 per cent drops
in sales from October 2014. Tasmania saw
the most growth, with sales up 15.5 per cent
on the same time last year. Sales rose 10.3 per
cent in the Australian Capital Territory, 7.4 per
cent in Queensland, 4.6 per cent in New South
Wales, 3.7 per cent in Victoria, and 3.5 per cent
in South Australia.

THE NUMBER 1 ADVERTISING &
MARKETING CAMPAIGN IN 2015
Dave Benson
CEO/Sales Expert
Reaching Your
Potential

I

was in a training workshop recently when
I was asked by a Dealer Principal, “What
advertising and marketing ideas do see see
as the fastest and most economical way to
increase enquiry?”
While there were many great ideas I see
working and could have shared, I stopped
myself from trying to give just another ‘silver
bullet’ to magically increase sales in the short
term.
The answer I had to give therefore was,
“What are you currently doing to ensure
you are maximising referral business in your
dealership?”
You can continue to search for new ideas on
how to attract customers via spending on
advertising and promotions, but do you really
do enough to maximise referral business and
leverage the relationships you build every day
with customers?
From my 15 years in this industry, the reason
we don’t do enough in this area is due to:
1. High staff turnover

2. No focus on it
3. No or flawed processes.
The benefits of referrals are massive!
• Referrals save you money on advertising
• More gross profit - a referred customer
spends 13.2 per cent more than a nonreferred customer
• Better closing ratio – 65 per cent of
referrals buy, compared with 20 per cent
of new enquiries.
Based on this, I want to give you Three Keys
to Increase the Number 1 Advertising &
Marketing Campaign in 2015 - Referrals
1. Give an experience
No one refers someone to a dealership
after receiving a terrible experience with
them. Whether it’s hotels, airlines, holiday
destinations or even just a recipe, people
refer when they have had an outstanding
experience. That’s why your sales process and
entire delivery experience is so important to
get right.
2. Build a friendship
People buy from people they like, trust, and
respect. And they will only refer someone to
you if they have a connection with you that
goes beyond the transaction. Take a genuine
interest in your customers and then say to
them at delivery, ‘Mr Customer, I don’t see this

as the end of a transaction, but the start of a
friendship’.
3. Ask continually
The reality is in this world, if you want
something you have to ask for it!
But 92 per cent of customers don’t get asked
for a referral at any time in the sales process.
Customers are willing to give a referral if you
get the first two ingredients right; it’s just our
job to now ask them for a referral.
The best way to do this is by asking:
• at time of sale
• at time of delivery, and
• as part of your conversations when you
are making your post-delivery contacts.
Simply say, “Mr Customer, as you would
know, our business is based on referral
business. Is there a friend, family member,
neighbour or colleague who might be
interested in purchasing a vehicle in the
near future? I wouldn’t harass them, but
just offer them the same great service that
I provided you with.”
I encourage you this week to put these three
keys to referrals in practice to ensure we
increase our sales result without spending an
extra dollar!
Great selling!
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INCREASE YOUR SALES
PRODUCTIVITY AND ROCK THE LOT!
Zach Klempf

Twitter or some other hot social platform.

Contributor

Twitter is great for finding customers
because you can do an advanced search by
geolocation for tweets like, ‘Looking to sell
my Camry’. Twitter is an always-on, live
interest feed that can help you find people
in your area talking about cars they want to
buy or sell.

Every salesperson is looking for that extra
edge to hit their sales goal and land that big
bonus. But what sets the car sales Rock Star
apart from the average Dealership sales Joe?
The answer is productivity; the Rock Stars
are selling four cars on a Saturday when
you’re hustling to sell just one.
Earn a spot on the sales stage with them by
following these five simple tips and rock
your Dealership revenue targets.
CRM. One of the biggest productivity
boosters in the industry is a good Customer
Relationship Management (CRM) tool.
Sadly, though, most sales professionals don’t
use their CRM or don’t know how to use it
effectively.
CRM, when adopted and used with a social
savvy selling process, can shorten the sales
process and enhance the customer buying
experience. Customers appreciate the high
touch and organized sales process that a
streamlined CRM tool delivers.
Many Dealerships have some type of CRM
in place, but if they don’t you can buy
yourself a personal CRM tool on the iTunes
or Google Play app store. Just make sure
you go with a mobile CRM tool instead of
a clunky enterprise-focused one, because
going back to your desk to enter information
in the CRM while your connected customer
is waiting impatiently on the lot and surfing
competitor sites is not how the Rock Star car
salesperson operates. With a mobile CRM
tool, you can pull up the information you
need while you have your hot prospect on
the lot and ready to buy.
Social media. Let’s face it. It’s the 21st
century and everyone uses Facebook,

Facebook is another great resource where
you can be active on various groups in
your area and connect with car-buying
communities. For the more tech savvy
sales rep, both of these sites have robust ad
platforms where you can promote yourself
or your Dealership. Facebook even has a
feature where you can target similar people
to a list of old customer emails you may
have.
Another great social media network to
take advantage of is LinkedIn. Do your
homework and spend some time researching
your prospects on LinkedIn immediately
and you will get great information about
who they are and where their interests lie.
For example, you look up John Smith on
LinkedIn and see he went to University of
Melbourne, is a lawyer, and his firm is just
five minutes away from your office. Now you
have snippets of information to focus your
sales pitch to align with his buying personae.
Be visible at the Dealership. This may seem
like a no-brainer, but I have known many
salespeople who take hour-long lunches
offsite and then get upset when the rookie
at the Dealership ups a lunchtime customer
and closes a big front end deal!
Everybody wants their free time and family
time, but lunch hours, weekends, evenings
and end of months provide high traffic
showroom selling opportunities. Rock Stars
know the prime hunting hours and adjust
their schedules to be in position when
customers hit the showroom floor.
Get more referrals. Everyone knows
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referrals can be amazing for business, but
most sales reps are leaving money on the
table by not taking advantage of these
potential sales. I recommend regularly
following up with existing customers to ask
if they have referrals. Also, have the back
of your business card advertise that you
are willing to pay a bird dog fee or service
discount for them.
Launching an email campaign to past clients
is another great way to get referrals, as is
using social media to reach your clients’
extended networks. This is another area
where a mobile CRM tool can set you apart.
Rock Stars are in it for the long haul and
create a customer buying experience and
follow-up strategy where referrals keep new
prospects rolling in.
Use your time effectively. Effectively
planning how you spend your time versus
just reacting to what is happening in the
Dealership on any given day is a much better
way to use your time.
Think about what time of the day you make
your calls to cold leads and ask yourself
questions like, ‘Are they at work?’, ‘Are they
where we can connect real time and talk,
or is email or social media a better way to
reach them?’, and ‘How can I reach out and
provide them with relevant information that
will move them closer to purchasing?’
Certain times of the day are better for
cold calling than others. Pay attention to
showroom traffic trends; ask prospects their
preferred time and method to reach them,
and use analytics and common sense to set
the best times to do cold calling. The same
goes for emails; customers get emails all day
long. Your email has to stand out and arrive
when they are free to read it.
Take your place on stage with the car sales
Rock Stars by taking the pieces of my advice
that are most relevant to you and see how
much it improves your productivity. Every
salesperson needs that extra edge in a
competitive business like car sales and small
productivity tricks can go a long way!
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WHAT ARE THE NATIONAL
EMPLOYMENT STANDARDS?
Ted Kowalski
Contributor

T

he start of the Fair Work System in 2010
saw the introduction of modern awards
and the National Employment Standards
(NES). The NES sets out 10 minimum
entitlements for all employees and must be
read in conjunction with any relevant award/s
that apply to those employees.

a set of criteria of reasonableness set out in
the NES. These include such things as the
employee’s role and level of responsibility;
the needs of the workplace; whether the
employee is entitled to be paid for overtime;
any risk to the employee’s health and safety
from working the additional hours; the
employee’s personal circumstances, including
family responsibilities; any notice given by the
employer for the need to work the additional
hours; and the usual patterns of work in the
industry in which the employee works.

and must state those grounds in the written
response. ‘Reasonable business grounds’ for
refusal could include matters such as:
• the requested arrangements are too costly
• it’s impractical to change other employees’
working arrangements or hire new
employees to accommodate the request, or
• the request would result in a significant
loss of productivity or have a significant
negative impact on customer service.

Requests for flexible working arrangements

This provision allows an employee, including
a casual (female and/or male) with at least
12 months employment with their employer
prior to the expected date of birth or the date
of adoption, to access unpaid maternity leave;
paternity and partner leave and adoption leave.
Parental leave can be taken when an employee
gives birth, or an employee’s spouse or de facto
partner gives birth, or an employee adopts a
child under 16 years of age.

The 10 minimum entitlements are:
• Maximum weekly hours
• Requests for flexible working
arrangements
• Parental leave and related entitlements
• Annual leave
• Personal/carer’s leave and Compassionate
Leave
• Community service leave
• Long service leave
• Public holidays
• Notice of termination and redundancy
• Fair Work Information statement.

An employee may request a change in his/her
working arrangements if the employee:
• is a parent having the responsibility for the
care of a child of school age or younger
• is a carer
• has a disability
• is 55 years of age or older
• is experiencing violence from a member of
the family, or
• provides care or support to a member of
his/her immediate family or household
because that member is experiencing
violence from their family.

Maximum weekly hours

Any request for flexible working arrangements
must be in writing - setting out the details of
the change requested and the reasons for the
change. The employer has 21 days to consider
the request and must give a written response
to the request. The employer may refuse the
request only on reasonable business grounds

The NES provides for a maximum of 38
ordinary hours to be worked per week and
allows for reasonable additional hours, where
those additional hours can be shown to meet
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Parental leave and related entitlements

The provision contains numerous procedural
requirements, which detail rules concerning
timelines for applying for parental leave;
evidence requirements; extending or reducing
a period of parental leave; transfer to a safe job,
and a return to work guarantee.
Annual leave
The NES gives all employees an entitlement
to four weeks annual leave (five weeks for

continuous shift workers) and makes clear
that taking of annual leave requires mutual
agreement between the employee and the
employer. This provision states that, on
termination, an employee must be paid for
any outstanding annual leave accrual what
they would have been paid had they physically
taken the leave – effectively inferring that leave
loading is payable at time of termination.
Entitlement to annual leave loading does
not come via the NES but through whatever
award the employee is covered by, if any,
consequently managerial employees not
covered by an award would only be paid leave
loading if their employer chose to do so.
Personal/carer’s leave and compassionate
leave
Personal leave is what was previously known
as sick leave. This provision allows a full-time
permanent employee 10 paid days per year,
which accrue progressively through the year.
The entitlement is cumulative, so that any
accrual not accessed in one year carries on into
the next, indefinitely, but there is no payout
of unused accrual at time of termination.
Permanent part-time employees also accrue
personal leave based on their actual hours of
work, but casuals do not.
Carer’s leave allows an employee to use
their accrued personal leave to provide care
or support to a member of the employee’s
immediate family or household when
that person requires care or support due
to personal illness, personal injury or an
unexpected emergency affecting the member.
An employer can require the employee
to provide proof of their claim for carer’s
leave, and the employee can access whatever
personal leave they have accrued as carer’s
leave.
Immediate family is an employee’s:
• spouse
• de facto partner
• child
• parent
• grandparent
• grandchild
• sibling, or a
• child, parent, grandparent, grandchild or
sibling of the employee’s spouse or de facto
partner.
The compassionate leave provisions allow an
employee up to two paid days absence for each

occasion when a member of the employee’s
immediate family or household either
contracts or develops a personal illness or
injury that poses a serious threat to his or her
life or dies. Notice and evidence obligations
apply. A casual can claim compassionate
leave but has no entitlement to be paid for the
absence.
Community service leave
This covers jury service and voluntary
emergency management activity such as Rural
Fire Brigade and SES. Employees called up to
serve on a jury are entitled to have 10 days of
the service covered by make-up pay, i.e. the
employer pays them the difference between
what they would normally have been paid for
ordinary hours of work and what the court
pays them for attendance on a jury. Voluntary
emergency management service does not
attract any make-up pay, or any paid leave
entitlement.
Long service leave

The employer must provide a written notice
of termination to the employee and is able to
pay in lieu of having the employee work out
the notice.
In a redundancy situation, the same notice
obligations apply as for any other poor
performance based termination, but if the
business employs 15 or more employees then
redundancy pay will be payable over and
above the notice – again based on length of
service. The NES contains a table showing the
required payment.

Because there is currently no national long
service leave legislation, the NES requires that
employers must continue to apply whatever
legislation applied to the business prior to the
commencement of the Fair Work System. If
the business was previously covered by State
award/s then the appropriate State legislation
continues to apply, and if the business was
previously already in the Federal award system
the business continues to apply the Federal
Long Service Leave legislation. (For the motor
industry, the pre-existing Federal long service
leave legislation was the Federal Vehicle
Industry –Repair Services and Retail (Long
Service Leave) Award.)

Businesses with fewer than 15 employee
are not obliged to pay redundancy pay. In
determining the number of employees in a
business you are required to take into account
employees of any related entity.

Public holidays

All new employees must be given a copy
of the Fair Work Information Statement,
which is published by the Fair Work
Ombudsman (FWO), as soon as possible after
commencement. The Statement is available at
the FWO website.

This provision entitles a permanent employee
to be paid while absent from work on a public
holiday and local show days, where applicable.
There are various detailed requirements
covering working on a public holiday and
refusing to work on a public holiday. Payment
is made only if the employee would normally
have worked on the day.
Notice of termination and redundancy
Minimum notice periods, which depend on
length of service, are set out in this provision.
(Awards oblige employees to give the same
notice as is required by the employer or to
forfeit pay equivalent to the notice required.)

An employer may be able to avoid payment
of redundancy pay under circumstances
where he is directly instrumental in securing
alternative employment for the employee
which is no less advantageous in pay and
conditions than what the employee was
previously employed on.
Fair Work Information Statement

NB: The above information is provided by way
of general comment only and it is important to
refer to the actual document for the full details
of each provision.
For more information seek guidance from your
professional advisor or contact MTA Global email info@aada.asn.au to register and access
AADA Industrial Relations and Workplace
Health and Safety related services at a special
member rate.
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THE IMPORTANCE OF HAVING A
WRITTEN HARASSMENT, BULLYING
AND DISCRIMINATION POLICY
Ted Kowalski
Contributor

‘Prevention is better than cure’ is an old
saying that certainly holds true in the area of
harassment, bullying and discrimination at the
workplace. With each of these issues, while an
offender can be personally held to account, the
company can also be held liable for the failings
of its employees under a legal concept known
as vicarious liability. One of the best ways to
provide a defence against such a potential
claim is to have in place a company policy that
addresses each of these issues.
The policy would, in the first instance, outline
what constitutes harassment, bullying and
discrimination, and indicate that the company
recognises its legal obligations and takes them
seriously. Employees would be urged to report
any instances of unacceptable behaviour and
be assured that action would be taken via an
investigation of the complaint and appropriate
follow-up.

If the complaint was found to be valid, action
arising could range from a formal warning
for lesser offences, up to dismissal for more
serious cases. Employees would be reassured
that by lodging a complaint they would not
be subjected to retaliatory action and they
still have recourse to either Fair Work or
the Anti-Discrimination Commission. (A
thorough investigation would include seeking
evidence backing up the complaint – all the
while restricting interviews to only those other
employees who might have specific knowledge
of the alleged offence.)
Having drawn up a policy it would be essential
to make it known to all employees, through
either person-to-person or departmental
discussion, and to publicise its existence. The
policy should also be covered in the induction
process for all new employees.
It would be useful to have the job descriptions
of managerial and/or supervisory staff include
an obligation to be mindful of these issues and
to take action should any potential problems
arise – before they become major issues.
The company must be able to show that this
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policy is a ‘living document’, which is reviewed
regularly to ensure that complacency does not
set in.
A unified template policy document covering
all these issues is available through the
industrial relations department on request.
For more information seek guidance from your
professional advisor or contact MTA Global email info@aada.asn.au to register and access
AADA Industrial Relations and Workplace
Health and Safety related services at a special
member rate.
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NEW PLAYER TO DRIVE
DIGITAL TRANSFORMATION
Search Optics
Australia
Contributor

A

leading digital marketing provider
specialising in the automotive industry
is expanding its global footprint into
Australia, having already signed a number of
large customers in both the automotive and
wider franchise sector.
Search Optics partners with Australian
businesses to create custom and integrated
digital marketing strategies, leveraging
consumers’ growing demand for a complete
digital experience, from researching products
to purchasing online.
Recent results show online shopping in
Australia is worth $16.6 billion a year, so it
is clear that online and mobile is going to
account for more and more of Australians’
buying habits.

Other reports, however, suggest Australian
businesses are falling behind in the digital
uptake. Search Optics is addressing this
gap by helping franchises make the most
of this change in consumer behaviour by
implementing an integrated digital strategy
quickly and easily.
Its offerings include Blueprint Platform, a
patent pending mobile first website solution,
local and paid search, content marketing,
SEO/SEM, display and business intelligence
platform UPTRACS — all backed by a
team with an industry-leading 340 Google
certifications to ensure a top of the range
digital experience.
Steve Traplin, General Manager for Australia
at Search Optics, says, “Australia is a market
that is increasingly digital-centric, with
consumers wanting to shop and purchase any
time anywhere. Even when in store they are
checking mobile sites for more information to

help make informed decisions. Search Optics
provides an answer to this customer demand,
helping businesses maximise integrated digital
marketing technologies to improve lead
generation and increase conversion rates.”
Search Optics already has a strong history
in helping franchises within the automobile,
hospitality, and casino and gaming sectors
adopt digital platforms. The company
has worked with a number of high profile
brands, including General Motors, Toyota,
Fiat Chrysler and Volkswagen. Built on a
background in marketing and automotives,
Search Optics now serves businesses globally,
with offices throughout the US, Canada and
South America, in addition to its new office in
Australia.
“We believe in being strategic partners with
our customers and part of this is guaranteeing
significant and transparent ROI,” says Mr
Traplin.
“We want to work closely and proactively with
our customers to ensure we are developing the
correct digital strategy and approach for their
particular market, as well as ensuring that the
content available can be easily updated. With
customers becoming more and more agile in
the way they shop, providing this relevant and
consistent digital experience is more vital than
ever.”
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ATO: GET ONTO SUPERSTREAM
T

he ATO is reminding automotive and
repair business owners who employ 19
or fewer employees (small businesses)
that they need to pay their superannuation
obligations via SuperStream.
SuperStream is the new standard for all
businesses nation-wide, which involves
making super contributions electronically,
saving time and money. It came into effect on
1 July, 2015.
Those paying superannuation on behalf of
automotive and repair employees will now be
able to pay contributions to multiple super
funds in one transaction.

choose an option that best fits their business,
such as upgrading payroll software, engaging
with their tax agent or bookkeeper, or using
a clearing house. Super funds will also have a
range of ways they can help employers make
the change.
Key facts about the automotive and repair
industry:
•
•

In order to make the change, employers should
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29,695 employers in the automotive
and repair industry need to implement
SuperStream.
This includes 27,022 with 19 or fewer
employees (SuperStream deadline: 30
June 2016) and 2,673 with 20 or more
employees (SuperStream deadline: 31
October 2015).

•

•
•

Approximately 8 out of 10 automotive
and repair employers already use
online banking, therefore are familiar
with making financial transactions
electronically.
Most employers in the automotive and
repair industry use a bookkeeper or their
spouse to manage their super payments.
Eleven per cent of automotive and
repair employers use the Small Business
Superannuation Clearing House
(SBSCH) so already meet SuperStream
requirements. Many others meet their
SuperStream obligations through their
payroll software, using their fund’s
online payment system or a bookkeeper
on their behalf.
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